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STATE OF GEORGIA 

COUNTY OF COBB 

Deed Book 11937 Pt 69 
Filed and Reco'l'ded Dec-112-1998 11 :23aa 

1998-0255398 
Jay C. Stephenson 

Clerk of·SuJ11!rior Court 
Cobb County; Georgia , ................... ,. 

DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS FOR OAK RIDGE SUBDIVISION 

THIS DECLARATION, made this ?D~ day of November, 1998, by 

MBW Development Corporation (hereinafter referred to as 

"Developer•). 

WITNESS ETH: 

WHEREAS, Developer is the owner of certain real property, 

which real property is more particularly described in Exhibit "A' 

attached hereto and by reference made a part hereof; and 

WHEREAS, Developer desires to provide for the preservation 

and enhancement of the property values of OAK RIDGE SUBDIVISION 

and for the maintenance of the property and improvements thereon, 

and to this end desires to subject the real property described in 

Exhibit "A" to the covenants, conditions, restrictions, 

easements, charges and liens hereinafter set forth, each and all 

of which is and are for the benefit of said property and each 

owner thereof; and 

WHEREAS, Developer has deemed it desirqple, for the 
-'". . •·• . .· f_:·1. 

efficient preservation of the values in OAK'RIDGE SUBDIVISION, to 

create an agency to which should be delegated and assigned the 

powers of owning, maintaining and administering and enforcing the 

covenants and restrictions and collecting and disbursing the 

assessments and charges hereinafter created; and 

NOW, THSREFORE, Developer hereby declares that all of the 
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real property described in Exhibit "A" and any additional 

property as may by subsequent amendment hereto be added and 

subjected to this Declaration shall be held, transferred, sold, 

mortgaged, conveyed, leased, occupied and used subject to the 

covenants, conditions, restrictions, easements, charges and liens 

hereinafter set forth. 

ARTICLE 1 

DEFINITIONS 

Section 1. "Architectural Control Committee• shall mean and 

refer to MBW Development Corporation, or such other individuals 

as Developer may appoint, until all lots in OAK RIDGE SUBDIVISION 

shall have been fully developed and permanent improvements 

constructed thereon and sold to permanent residents; at which 

time such term shall mean and refer to those persons selected 

annually by the Owners in compliance with the Bylaws of the 

Association to serve as members of said committee. 

Section 2. "Association• shall mean and refer to Oak Ridge 

Homeowners Association, Inc., its successors and assigns. 

Section 3. "Board" shall mean and refer to the Board of 

Directors of the Association. 

Section 4. •common Area• shall mean all real and personal 

property now or hereafter owned by the Association for the common 

use and enjoyment of the Owners. 

Section 5. •common Expenses• shall mean and refer to the actual 
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and estimated expenses of operating the Association, including 

any reasonable reserve, all as may be found to be necessary and 

appropriate by the Board pursuant to Declaration and the BYlaws 

and Articles of Incorporation of the Association. 

Section 6. •Declaration• shall mean the covenants, conditions, 

restrictions and easements and all other provisions herein set 

forth in this entire document, as may from time to time be 

amended. 

Section 7. "Developer• shall mean and refer to (i J MBW 

Development Corporation of the State of Georgia or -(ii) any 

successor-in-title or any successor-in-interest to MBW 

Development Corporation to all or any portion of the property, 

provided in the instrument of conveyance to any such successor­

in-title or interest, such successor-in-title or interest is 

expressly designated as the ·Developer• hereunder by the grantor 

of such conveyance, which grantor shall be the Developer 

hereunder at the time of such conveyance. 

Section 8. "Lot• shall mean and refer to any parcel of land 

shown upon any recorded subdivision plat of the Property upon 

which a single-family residence may be constructed. 

Section 9. "Owner• shall mean and refer to the record owner, 

whether one or more Persons, of the fee simple title to any Lot 

which is a part of the Property, but excluding those having such 

interest merely as security for the performance of an obligation. 
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Section 10. "Person• shall mean and refer to a natural person, 

corporation, partnership, association, trust or other legal 

entity, or any combination thereof. 

Section 11. ·Plat• shall mean and refer to that certain Final 

Subdivision Plat for OAK RIDGE SUBDIVISION. 

Section 12. •Property• shall mean and refer to that certain 

real property described in Exhibit "A" attached hereto and by 

reference made a part hereof, together with such additional real 

property as may, by subsequent amendment, be added to and 

subjected to this Declaration. 

Section 13. •structure• shall mean and refer to: (iJ any thing 

or object, the placement of which upon any Lot may affect the 

.,- appearance of such Lot, including by way of illustration and not 

limitation, any-dwelling, building or part thereof, garage, 

porch, gazebo, shed, greenhouse or bathhouse, coop or cage, 

covered or uncovered patio, swinuning pool, tennis court, fence, 

curbing, paving, wall, tree, shrub, sign, signboard, mailbox, 

driveway, temporary or permanent living quarters (including any 

house trailer), or any other temporary or permanent improvement 

to such Lot; (ii) any excavation, grading, fill ditch, diversion 

dam or other thing, object or device which affects or alters the 

natural flow of surface waters from, upon or across any Lot; 

which affects or alters the flow of any waters in any natural or 

artificial creek, stream, wash or drainage channel from, upon or 

-4-



Deed Boak 11 '937 ~ 7 3 , ................... ,. 
across any Lot; and (iii) any change in grade at any.point of a 

Lot of more than sixty (60) inches, whether or not subsection 

(ii) of this Section 13 applies to such change. 

ARTICLE II 

ARCHITECTURAL CONTROL COMMITTEE 

Section 1. Purpose, Powers and Duties of the Architectural 

Control Committee. The purpose of the Architectural Control 

Committee is to assure that the installation, construction or 

alteration of any Structure on any Lot is submitted to the 

Architectural Control Committee for approval (i) as to whether 

the proposed installation, construction or alteration is in 

conformity and harmony of external design and general quality 

with the existing standards of the development of the Property; 

and (ii) as to the location of Structures with respect to 

topography, finished ground elevation and surrounding Structures. 

To the·extent necessary to carry out such purpose, the 

Architectural Control Committee shall have all of the powers and 

duties to do each and every thing necessary, suitable, convenient 

or proper for, or in connection with or incidental to, the 

accomplishment of such purpose, including, without being limited 

to, the power and duty to approve or disapprove plans and 

specifications for any installation, construction or alteration 

of any Structure on any Lot. 

Section 2. Action of Members of Architectural Control 
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Committee. Any member of the Architectural Control Committee may 

be authorized by the Architectural Control Committee to exercise 

the full authority of the Architectural Control Committee with 

respect to all matters over which the Architectural Control 

Committee has authority as may be specified by resolution of the 

Architectural Control Committee. The action of such member with 

respect to the matters specified shall be final and binding upon 

the Architectural Control Committee and upon any applicant for an 

approval permit or authorization, subject, however, to review any 

motion or appeal by the applicant to the Architectural Control 

Committee as provided herein. Written notice of the decision of 

such member with respect to the matters specified shall be 

provided to the Architectural Control Committee and any applicant 

for an approval permit or authorization. The applicant may, upon 

notice of the decision which he deems to be unsatisfactory, file 

a written request to have the matter in question reviewed by the 

Architectural Control Committee. Upon the filing of such request, 

the matter with respect to which such request was filed shall be 

submitted to, and reviewed promptly by, the Architectural Control 

Committee, but in no event later than thirty (30) days after the 

filing of such request. The decision of a majority of the members 

of the Architectural Control Committee with respect to such 

matter shall be final and binding. 

Section 3. Submission of Plans and Specifications. No clearing 
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of any Lot in any way whatsoever, and no Structure shall be 

commenced, erected, placed, moved onto or permitted to remain on 

any Lot, nor shall any existing Structure upon any Lot be altered 

in any way which materially changes the exterior appearance of 

the Structure or Lot, unless three copies of the plans and 

specifications therefor shall have been first submitted to and 

approved in writing by the Architectural Control Committee. One 

copy shall be returned and one retained by the Architectural 

Control Committee until such time as such changes or improvements 

are completed; and one copy along with approved plans and 

specifications shall be delivered to the marketing agent. Such 

plans and specifications shall be in such form and shall contain 

such information as may be reasonably required by the 

Architectural Control Committee, including, without being limited 

to: 

(a) a site plan showing the location of all proposed and 

existing structures on the Lot, including building setbacks, open 

space, driveways, walkways and parking spaces, including the 

number thereof; 

(bl floor plans; 

(cl exterior elevations of all proposed Structures and 

alterations to existing structures, as such structures will 

appear after all back-filling and landscaping are completed; 

(d) specifications showing the nature, kind, shape, height, 

materials, basic exterior finished and colors of all proposed 
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Structures and alterations to existing Structures, and also 

showing front, side and rear elevations thereof; and 

(e) plans for landscaping and grading. 

Section 4. Approval of Builders. The Architectural Control 

Committee reserves the right to approve any builder or 

landscaper, prior to performing any work on any Lot in the 

Property as to financial stability, building or landscaping 

experience and ability to build or landscape structures or 

grounds of the class and type of those which are to be built on 

the Property. Such approval may be granted or withheld in the 

sole and uncontrolled discretion of the Architectural Control 

Committee. The Architectural Control Committee reserves the right 

to withhold approval of any Person as a builder or landscaper 

unless such Person obtains his income primarily from construction 

or landscaping of the type which builder or landscaper is to 

perform upon the Property. The Architectural Control Committee· 

reserves the right to prohibit any OWner from acting as his own 

builder, contractor or landscaper except where such OWner 

otherwise meets the qualifications for approval by the 

Architectural Control Committee as hereinabove set forth. 

Section 5. Approval and Disapproval of Plans and 

Specifications. 

(al The Architectural Control Committee shall have the right to 

approve or disapprove any plans and specifications submitted to 
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it in its sole and uncontrolled discretion, which approval or 

disapproval may be based upon any grounds, including purely 

aesthetic considerations which shall be deemed sufficient. 

(bl Upon approval bY the Architectural Control Committee, any 

plans and specifications submitted pursuant to this Declaration 

shall be deposited for permanent record with the Architectural. 

Control Committee and a copy of such plans and specifications 

bearing such approval, in writing, shall be returned to the 

applicant submitting the same. Approval of any plans and 

specifications for use in connection with any Lot or Structure 

shall not be deemed a waiver of the Architectural Control 

Committee's right, in its sole discretion, to disapprove similar 

plans and specifications or any of the features or elements 

included therein if such plans and specifications or any of the 

features or elements included therein are subsequently submitted 

.for use in connection with any other Lot or Structure. Approval 

of any such plans and specifications relating to any Lot or 

Structure, however, shall be final as to that Lot or Structure 

and such approval may not be revoked or rescinded thereafter, 

provided that there has been adherence to and compliance with, 

such plans and specifications, as approved, and any conditions 

attached to such approval. 

(c) Neither Developer nor any member of the Architectural 

Control Committee shall be responsible or liable in any way for 

any defects in any plans or specifications approved the 
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Architectural Control Committee, nor for any structural defects 

in any work done according to such plans and specifications 

approved by the Architectural Control Committee. Further, 

approval of plans and specifications by the Architectural Control 

Committee shall not be deemed to represent or warranty to any 

Person the quality, function or operations of the Structure or of 

any construction, workmanship, engineering, materials or 

equipment. Neither Developer nor any member of the Architectural 

Control Committee shall be liable in damages or in any other 

respect to anyone submitting plans or specifications for approval 

under this Article, or to any Owner, or to any other Person 

having an interest in any of the Property by reason of mistake in 

judgment, negligence, misfeasance or nonfeasance arising out of 

or in connection with the approval or disapproval or failure to 

approve or disapprove any such plans or specifications. By 

submission of such plans and specifications to the Architectural 

Control Committee, every Owner of any Lot releases and agrees to 

indemnify, hold harmless and d~fend Developer and any member of 

the Architectural Control Committee from any such alleged 

liability, claim and/or damage. 

Section 6. Obligation to Act. The Architectural Control 

Committee shall take action on any plans and specifications 

submitted as herein provided within forty-five (45) days after 

receipt thereof. Approval by the Architectural Control Committee, 
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Architectural Control Committee, shall be placed in writing on 

the plans and specifications and shall be returned to the 

applicant. Failure by the Architectural Control Cormnittee to take 

action within forty-five (45) days of the.receipt of plans and 

specifications submitted for approval shall be deemed approval of 

such plans and specifications provided, however, after the 

expiration of said forty-five (45) day period, applicant shall 

first provide a written demand upon the Architectural Control 

Committee for action allowing the Architectural Control Committee 

not less than twenty (20) days following receipt thereof in order 

to take such action. 

Section 7. Right of inspection. The Architectural Control 

Committee, its .agents and representatives, shall have the right 

during reasonable hours to enter upon and inspect any Lot or 

Structures thereon for the purpose of ascertaining whether the 

installation, construction, alteration or maintenance of any 

Structure or the use of any Lot or Structure is in compliance 

with the provisions of the Declaration; and the Architectural 

Control Committee shall not be deemed to have cormnitted a 

trespass or other wrongful act solely by reason of such entry or 

inspection. 

Section 8. Violations. (a) If any clearing, landscaping or 

Structure shall be erected, placed, maintained or altered upon 
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any Lot, otherwise than in accordance with the laws and 

specifications approved by the Architectural Control Conunittee 

pursuant to the provisions of this Article, such erection, 

placement, maintenance or alteration shall be deemed to have been 

undertaken in violation of this Article and without the approval 

required herein. If in the opinion of the Architectural Control 

Committee such violation shall have occurred, the Architectural 

Control Conunittee shall be entitled and empowered to enjoin, 

remove or restore any such construction, clearing or landscaping. 

Any costs and expenses incurred by the Architectural Control 

Conunittee in enjoining and/or removing or restoring any 

construction, improvements, clearing or landscaping shall be 

added to and become a part of the assessment to which the Owner 

and his Lot are. subject, the Owner hereby indemnifies and holds 

harmless the Architectural Control Committee for all damage, 

loss, liability, claim, cause of action, cost or expense 

including, without limitation, all attorney's fees and court 

costs ar.ising in any way in connection with the Architectural 

Control Conunittee's enforcement of this Article. 

(b) The Architectural Control Committee shall provide written 

notice to the OWner, setting forth in reasonable detail the 

nature of the violation and the specific action or actions 

required to remedy the violation. If the Owner shall not have 

taken reasonable steps toward the required remedial action within 

twenty (20) days after the mailing of the aforesaid notice of 
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violation, then the Architectural Control Committee shall have 

the right of abatement as provided in Section 1. (b) of Article x 

hereof. In addition to the right of abatement, the Board, upon 

being informed of such violation by the Architectural Control 

Committee, shall be entitled to seek equitable relief to enjoin 

such construction. 

Section 9. Fees. The Architectural Control Committee may impose 

and collect a reasonable and appropriate fee to cover the cost of 

inspections performed pursuant to Section 8 hereof. The fee shall 

be established from time to time by the Architectural Control 

Committee. 

ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS 

Section 1. Membership. Every OWner of a Lot which is subject to 

this Declaration shall be an automatic and mandatory member of 

the Association. The foregoing is not intended to include either 

persons or entities who hold an interest merely as security for 

the performance of an obligation or·builders who purchase Lots 

from Developer for the purpose of building a Structure on the Lot 

for sale to a Person who intends to occupy the Structure as ·that 

Person's dwelling. Membership shall be appurtenant to and may not 

be separated from ownership of any Lot which is subject to this 

Declaration and shall pass automatically to an OWner•s successor­

in-title to the Lot. 
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shall have two (2) 

Class A. Initially, the Class A members shall be all OWners, 

with the exception of the Developer, and shall be entitled to one 

vote for each Lot owned. When more than one Person holds an 

interest in any Lot, all such Persons shall be members. The vote 

for such Lot shall be exercised as they among themselves 

determine, but in no event shall more than one vote be cast with 

respect to any Lot. 

Class B. The Class B member shall be the Developer and shall 

be entitled to five (5) votes for each Lot owned. The Class B 

membership shall cease and be converted to Class A membership on 

the happening of any of the following events: 

(a) when Structures have been constructed on all of the Lots 

and fee simple title to all of the Lots have been transferred to 

Persons who occupy the Structures as dwellings; or 

(bl when in its discretion, the Developer so determines. 

Section 3. Developer's Power to Appoint and Remove Board 

Members and Officers. Notwithstanding the provisions of Section 2 

of this Article III, the Developer shall be a member of the Board 

and be authorized to appoint and remove any member.or members of 

the Board and any officer of the Association as long as the 

Developer owns one Lot that is intended for sale. The Developer's 

authority to appoint and remove members of the Board and officers 
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of the Association shall in no event extend beyond and shall in 

all cases expire immediately upon the occurrence of any of the 

following: 

(1) Five (5) years after the recording of this Declaration; 

(2) The expiration of eight (8) years after the recording of 

this Declaration in the case of the Developer having an unexpired 

option to add additional property; or 

(3) The surrender by the Developer of the authority to appoint 

and remove members of the Board and officers of the Association 

by an express amendment to this Declaration. 

ARTICLE IV 

PROPERTY RIGHTS 

Section l. Member's Easement of Enjoyment. Subject to the 

provisions herein, every member of the Association shall have a 

right and easement of use and enjoyment in and to the Common Area 

(including, without limitation, the right of pedestrian (but not 

vehicular) access, ingress and egress to and from his Lot over 

those portions of the Common Area from time to time designated 

for such purposes and the right of use of such recreational 

facilities as may be erected and maintained by the Association 

for such purposes from time to time), which right and easement 

shall be appurtenant to and shall pass with the title to every 

Lot, subject to the following: 

(al the right of the Association to adopt and publish rules and 
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regulations governing the use of the Common Area. 

(bl the right of the Association to charge reasonable admission 

and other fees for the use of any recreational facility now or 

hereafter located or constructed upon the Common Area and to 

impose reasonable limits on the number of guests who may use such 

recreation facilities. 

(cl the right of the Association to suspend any Owner's voting 

rights and rights to use any recreational facilities within the 

Common Area for any period during which any assessment of the 

Association against said Owner's Lot remains unpaid. 

(d) the right of the Association to dedicate or transfer all or 

any part of the Common Area to any public agency, authority or 

utility for such purpose and subject to such conditions as may be 

agreed to by the members. No such dedication or transfer shall be 

effective unless an instrument signed by two-thirds (2/3) of each 

class of members, agreeing to such dedication or transfer has 

been recorded. 

(e) the right of the Association, in the event of dissolution 

of the Association, to transfer all or any part of the Common 

Area to a public agency or to a non-profit organization with 

similar purposes. 

Section 2. Title to Common Area. Developer may from time to 

time convey to the Association real and personal property for the 

common use and enjoyment of the Owners. The Association hereby 
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covenants and agrees to accept from Developer all such 

conveyances of real and personal property. Notwithstanding any 

legal presumption to the contrary, the fee simple title to such 

real and personal property designated as Common Area or for 

public use, together with all rights therein, shall be reserved 

to Developer until such time as the real and/or personal property 

is conveyed to the Association or to any municipality or other 

governmental body, agency or authority. 

Section 3. No Partition. There shall be no judicial partition 

of the Property or any part thereof, nor shall any Person 

acquiring any interest in the Property or any part thereof seek 

any such judicial partition unless the Property has been removed 

from the provisions of this Declaration. 

ARTICLE V 

COVENANT FOR MAINTENANCE AND 
CAPITAL IMPROVEMENT ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of 

Assessments. Each owner of a Lot, by acceptance of a deed 

therefor, whether or not it shall be so expressed in such deed, 

is deemed to covenant and agrees to pay to the Association: (ll 

annual assessments which may or shall be levied by the 

Association, and (2) special assessments, such assessments to be 

established and collected as hereinafter provided. The annual and 

special assessments, together with interest thereon, and costs of 

collection thereof, as hereinafter provided, including reasonable 

-17-



,• -· 

.,.--., 

.. 
Deed Book 11 '337 ~J 86 , •.•.•.••..•.•.•...• ,. 

attorney's fees, shall be a charge and a continuing lien upon the 

Lot against which each such assessment is made. Each such 

assessment, together with interest thereof and costs of 

collection thereof, including reasonable attorney's fees, shall 

also be the personal obligation of the person who was the Owner 

of such Lot at the time when the assessment fell due. The 

personal obligation for delinquent assessments shall be joint and 

several with any successors-in-title with or without notice. 

Section 2. Purpose of Assessments. The assessments levied by 

the Association shall be used exclusively for promoting the 

health, safety, pleasure and welfare of the Owners of the Lots 

and the costs and expenses incident to the operation of the 

Association, including, without limitation, the maintenance and 

repair of the Common Area and improvements thereof, if any, the 

maintenance of services furnished by the Association, the 

purchase of insurance by the Association, the repair and 

replacement of improvements on the Common Area, payment of all 

taxes, insurance pi::emiums and all costs and expenses incidental 

to the operation and administration of the Association, and 

establishment and maintenance of a reasonable reserve fund or 

funds. 

Section 3. Computation of Annual Assessments. If the 

Association incurs ongoing Common Expenses, it shall be duty of 

the Board at least thirty (30) days prior to the Association's 
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annual meeting to prepare a budget covering the estimated Common 

Expenses of operating the Association for the coming year, such 

budget to include the capital needs of the Association. The 

budget and the proposed annual assessments to be levied against 

each Lot shall be delivered to each owner no later than ten (10) 

days prior to such annual meeting. The annual assessments shall 

be equally divided among the Lots so that the annual assessments 

shall be the same for each Lot. The budget and the annual 

assessments shall become effective unless disapproved at the 

annual meeting by either (i) Developer, so long as Developer owns 

at least one (1) Lot for sale; or (ii) a vote of a majority of 

the Owners voting in person or by proxy at such meeting. In the 

event the proposed budget is not approved or the Board fails for 

any reason to d.etermine the budget for the succeeding year, then 

until a budget has been determined as provided herein, the budget 

and annual assessments in effect for the then current year shall 

continue for the succeeding year. If any budget at any time 

proves inadequate for any reason, the Board ~Y call a meeting of 

the Association for the approval of a special assessment. 

Section 4. Special Assessments. In addition to the annual 

assessments authorized above, the Association may levy, in any 

assessment year, special assessments applicable to that year only 

for the purpose of defraying, in whole or in part, the cost of 

any construction, reconstruction, repair or replacement of a 
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capital improvement upon the Common Area, including fixtures and 

personal property related thereto, provided that any such 

assessment shall have the assent of at least two-thirds (2/3) of 

the Class A Members and the Class B member, if any, voting in 

person or by proxy at a meeting duly called for such purpose. 

Special assessments may also be levied by the Association if, for 

any reason, the annual assessments prove inadequate to defray the 

eXPenses of the Association in fulfilling its duties and 

obligations hereunder, subject to the consent of the members as 

set forth above. 

Section 5. Notice and Quorum for Any Action Authorized Under 

Sections 3 and 4. Written notice of any meeting called for the 

purpose of taking any action authorized under Sections 3 or 4 

above shall be sent to all members not less than ten (10) days 

nor more than thirty (30) days in advance of the meeting. At the 

first such meeting called, the presence of members or of proxies 

entitled to cast fifty percent (50%) of all the votes of each 

class membership shall constitute a quorum. 

Section 6. Rate of Assessment. Annual and Special assessments 

must be fixed at a uniform rate for all Lots and may be collected 

on a monthly basis. 

Section 7. Date of Commencement of Annual Assessments; Due 

Dates. The annual assessments provided for herein shall be paid 

in such a manner and on such dates as may be fixed by the Board. 
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The Association shall, upon demand, and for a reasonable charge, 

furnish a certificate signed by an officer of the Association 

setting forth whether the assessments on a specified Lot have 

been paid. A properly executed certificate of the Association as 

to the status of assessments on a specified Lot is binding upon 

the Association as of the date of its issuance. 

Section 8. Effect of Nonpayment of Assessments; Remedies of the 

Association. Any assessments which are not paid when due shall be 

delinquent. If the assessment is not paid within thirty (30) days 

after due date, the assessment shall bear interest from the date 

of delinqueney at the maximum legal rate per annum. In such case, 

the Association may accelerate, at its option, the entire unpaid 

balance of the assessment and may bring an action at law against 

the Owner personally obligated to pay the same, or foreclose the 

lien against such Owner's Lot, and interest, costs and reasonable 

attorney's fees, if any, shall be added to the amount of such 

assessment. Each such Owner, by his acceptance of a deed to a 

Lot, hereby expressly vests in the Association, or its agents, 

the right and power to bring all actions against such Owner 

personally for the collection of such charges as a debt and to 

enforce the aforesaid lien by all methods available for the 

enforcement of liens against real property, including foreclosure 

by an action brought in the name of the Association in a like 

manner as a mortgage foreclosure on real property, and, such 

-21-



I 

Deed Book 11 937 P1 90 

1••···············••1• 
.. -.. OWner hereby expressly grants to the Association a power of sale 

in connection with the foreclosure of said lien. The lien 

provided for in this Section shall be in favor of the Association 

and shall be for the benefit of all other OWners. The Association 

acting on behalf of the OWners, shall have the power to bid for 

the interest foreclosed at foreclosure sale and to acquire and 

hold, lease, mortgage and convey the same. No OWner may waive or 

otherwise escape liability for the assessments provided for 

herein by non-use of the Common Are·a, abandonment of his Lot or 

by renunciation of membership in the Association. An OWner may 

give to the Association, nevertheless, subject to acceptance 

thereof by the Association, a deed in lieu of foreclosure. 

Section 9. Exempt Property. The following property, subject to 

the Declaration, shall be exempted from the assessments, charges 

and liens created herein: {a) all properties owned either by the 

Developer or any other person or entity which is not a member of 

the Association; {bl all properties to the extent of any easement 

or other interest therein dedicated and accepted by ~he local 

public authority and devoted to public use; {cl all Common Area; 

and {d) all properties exempted from taxation by state or local 

governments upon the terms and to the extent of such legal 

exemption. 

Section 10. Effect of Foreclosure by Mortgagee. Notwithstanding 

any provision herein contained to the contrary, the lien of any 
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assessment provided for in this Declaration shall be and is 

subordinate to the lien of any first mortgage. The sale or 

transfer of any Lot shall not affect the assessment lien. 

However, the sale or transfer of any Lot pursuant to mortgage 

foreclosure or any proceeding in lieu thereof, shall extinguish 

the lien of such assessments as to payments which became due 

prior to such sale or transfer. No sale or transfer shall relieve 

such lot from liability for any assessments thereafter becoming 

due or from the lien thereof. 

ARTICLE VI 

MAINTENANCE 

Section 1. Association's Responsibility. Except as otherwise 

.,-- provided for herein, notwithstanding the date Developer transfers 

fee simple title to real and personal property designated as 

Corranon Area or for public use to the Association, corranencing at 

the date irranediately upon substantial completion of construction 

and development of the Common Area by Developer, the Association 

··assumes and shall maintain and keep in good repair, at its 

expense, all portions of the Corranon area and improvements 

thereon, if any. The Association's responsibility with respect to 

the Corranon Area shall be deemed to include the maintenance, 

repair and replacement of (i) all roads, driveways, walks parking 

areas and buildings and other improvements, if any, situated 

within the Common Area; (ii) such utility lines, pipes, plumbing, 
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wires, conduits and systems which are a part of the Common Area; 

and (iii} all lawns, trees, shrubs, hedges, grass and other 

landscaping situated within or upon the Common Area. 

section 2. Owner's Responsibilities. Each Owner of a Lot, 

whether vacant or occupied, shall keep and maintain his Lot and 

the exterior of any and all improvements located thereon in a 

neat, attractive and safe condition. Such maintenance shall 

include, but shall not be limited to, painting, repairing, 

replacing and care for roofs, gutters,· down spouts, building 

surfaces, trees, shrubs, grass, walks and other exterior 

improvements. Should any Owner of a Lot fail to maintain his Lot 

or the improvements thereon as set forth hereinabove, the 

Architectural Control Committee, its agents and representatives, 

may, after thirty (30) days written notice to the Owner of such 

Lot, enter upon his Lot for the purpose of mowing, removing, 

clearing, cutting, or pruning underbrush, weeds or other 

unsightly growth, for removing garbage or trash, or for 

performing such exterior maintenance as the Architectural control - >., 

Committee, in the exercise of its sole discretion, deems 

necessary or advisable. Such Owner shall be personally liable to 

the Architectural Control Committee for the direct and indirect 

cost of such maintenance, which costs shall be added to and 

become part of the assessment to which such Owner and his Lot are 

subject. Although notice given as herein provided shall be 
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sufficient to give the Architectural Control Committee, its 

agents and representatives, the right to enter upon such Lot and 

perform such maintenance, entry for such purpose shall be only 

between the hours of 9:00 A.M. and 5:00 P.M. The provisions 

hereof shall not be construed, however, as an obligation on the 

part of the Architectural Control Committee to mow, clear, cut or 

prune any Lot, to provide garbage or trash removal service, or to 

perform such exterior maintenance. 

ARTICLE VII 

EASEMENTS 

Section 1. Utility Easements. There is hereby created in favor 

of the Association an easement upon, across, over, through and 

under all of the Common Area for ingress, egress, installation, 

replacement, repair and maintenance of all utility and service 

lines and systems, including, but not limited to, water, sewers, 

gas, telephones, electricity, television, cable or communication 

lines and systems. An easement is further granted to the 

Association, its officers, agents, employees and any man</-gement 

company retained bY the Association, to enter in or to cross over 

the Common Area and the Lots to inspect and -to perform the duties 

of maintenance and repair of the Common Area and the Lots, as 

provided for herein. Notwithstanding anything to the contrary 

contained in this Section, no sewers, electrical lines, water 

lines or other utilities may be installed or relocated on the 
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Property except as initially programmed and approved by the 

Developer or thereafter approved by Developer or the Board. 

Should any utility furnishing a service covered by the general 

easement herein provided request a specific easement by a 

separate recordable document, Developer or the Association shall 

have the right to grant such easement on the Common Area without 

conflicting with the terms hereof. 

Section 2. Easements for Developer. Developer hereby reserves 

for itself, its successors and assigns·, the following easements 

and right of ways in, on, over, under and through any part of the 

Property owned by Developer and the Common Area for so long as 

Developer owns any Lot primarily for the purpose of sale: 

(al for the erection, installation, construction and 

maintenance or wires, lines and conduits, and necessary proper 

attachments in connection with the transmission of electricity, 

gas, water, telephone, community antenna, television cables, 

security systems and other utilities; 

(bi for the construction of improvements on the Lots; 

(c) for the installation, construction and maintenance of 

storm-water drains, public and private sewers and for any other 

public or quasi-public utility facility; 

(d) for the use of the Common Area and any sales offices, model 

units, construction trailers, advertising materials and the like, 

and parking spaces in connection with its efforts to market Lots; 
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(e) for ingress and egress over all roads and walkways 

including, without limitation, the right to enter the burdened 

property to tie into existing roadways and walkways; 

(f) to place project signs at the entrance to OAK RIDGE 

SUBDIVISION or, where a different community is being constructed 

adjacent to OAK RIDGE SUBDIVISION, the right to remove a project 

sign and replace it with a common sign advertising both 

communities for the benefit of Lot OWners; 

(g) for limited encroachments and overhangs in the construction 

of a Structure; 

(h) for the maintenance of such other facilities and equipment 

as in the sole discretion of Developer may be reasonably 

required, convenient or incidental to the completion, 

improvements and sale of Lots. 

Section 3. Easements for Association. There shall be a general 

right and easement for the benefit of the Association, its 

directors, officers, agents arid employees, including any 

management company retained by the Association, to enter upon the 

Common Area and any Lot to perform any maintenance, evaluate 

architectural changes to the exterior of Structures, or to 

exercise self-help with respect to covenant violations or 

dangerous conditions which might increase the possibility of 

fire, slope erosion or the occurrence of some other hazard and 

otherwise perform their respective duties. 

-27-



Deed Book 11937 P1 96 , •.........•.•.•...• ,. 
ARTICLE VIII 

GENERAL COVENANTS AND RESTRICTIONS 

The following covenants and restrictions shall apply to all 

Lots and to all Structures erected or placed thereon. 

Section 1. Residential Use. All Lots shall be restricted 

exclusively to single-family residential.use. As used herein, the 

term •single family' shall mean one or more persons, provided all 

persons occupying the Lot are interrelated by blood, adoption, or 

marriage. If persons occupying a Lot are not all interrelated by 

blood, adoption, or marriage, then the occupancy of that Lot 

shall be limited to a maximum number of persons equal to the 

number of bedrooms in the Structure on that Lot, but not to 

exceed three (3) persons; provided, however, that persons 

occupying a Lot·· who are interrelated by blood, adoption, or 

marriage may occupy that Lot with one person not related by 

blood, adoption or marriage. The words; "by blood' shall be 

deemed to encompass only children, grandchildren, grandparents, 

brothers, sisters, nieces, nephews, parents, aunts, uncles,. and 

first cousins, and no other degree of kinship. •occupancy,• for 

purposes of this Declaration, shall be defined as staying 

overnight in a Structure for a total of more than thirty (30) 

days, either consecutive or non-consecutive, in any year. 

"Marriage• shall include common law marriage as provided for 

under Georgia law. This single family occupancy restriction 
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shall not apply to require the removal of any person occupying a 

Lot on the date on which this Declaration is recorded in the 

Cobb County, Georgia land records. However, no person not an 

occupant of a Lot on the date on which this Declaration is 

recorded in the Cobb County, Georgia land·records, shall be 

permitted to occupy a Lot if either before or after the 

occupancy by such person that Lot does not or would not comply 

with the single family occupancy restriction set forth in this 

paragraph. 

No trade or business of any kind may be conducted in or 

from a Lot, Structure, the Common Area or any part of the 

Property including business uses ancillary to a primary 

residential use, except that the owner or occupant residing in a 

Structure may conduct such business activities within the unit 

so long as (i) the existence or operation of the business 

activity is not apparent or detectable by sight, sound, or smell 

from the exterior of the unit; (ii) the business activity does 

not invol~~persons coming onto the Property who do not reside 

on the Property; (iii) the business activity conforms to all 

zoning requirements for the Property; and (iv) the 

business activity is consistent with the residential character 

of the Property and does not constitute a nuisance 

or a hazardous or offensive use, as may be determined in the 

sole discretion of the Board. The terms "business• and •trade,• 

as used in this provision, shall be construed to have their 
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ordinary, generally accepted meanings, and shall include, 

without limitation, any occupation, work, or activity undertaken 

on an ongoing basis which involves the provision of goods or 

services to persons other than the provider's family and for 

which the provider receives a fee, compensation, or other form 

of consideration, regardless of whether (i) such activity is 

engaged in full or part time; (ii) such activity is intended to 

or does generate a profit; or (iii) a license is required 

therefor. Notwithstanding the foregoing, nothing herein shall be 

construed to prohibit or prevent Developer or any builder of 

residences in OAK RIDGE SUBDIVISION from using any Lot owned by 

Developer or such builder for the purpose of carrying on 

business related to the development., improvement and sale of 

Lots in OAK RIDGE SUBDIVISION. 

Section 2. Common Area. The Common Area shall be used only by 

the OWners and their agents, servants, tenants, family members, 

invitees and licensees for access, ingress to and egress from 

their respective Lots and for such ot,her purposes as may be 

authorized by the Association. 

Section 3. Nuisances. 

(a) No unlawful, noxious or offensive activities shall be 

carried on in any Lot, Structure or upon the Common Area, nor 

shall anything be done therein or thereon which, in the judgment 

of the Board, constitutes a nuisance, causes unreasonable noise 
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·or disturbance of others or unreasonably interferes with other 

Owners• use of their Lots, Structures and/or the Common Area. 

(bl No rubbish or debris of any kind shall be dumped, placed 

or permitted to accumulate upon any portion of any Owner's Lot 

so as to render the same unsanitary, unsightly or offensive. No 

nuisance shall be permitted to exist upon any portion of the 

Property. Without limiting the generality of any of the 

foregoing, no exterior speakers, horns, whistles, bells or other 

sound devices, except security devices used exclusively for 

security purposes, shall be located, used or placed on the 

Property or any portion thereof. 

Cc) No automobiles, trailers, trucks, boats, motorcycles, 

crafts or vehicles of any type may be parked anywhere other than 

in the garage serving Lot Structures. 

Section 4. Resubdivision of Property. No Lot may be split, 

divided, or subdivided for sale, resale, gift, transfer, or 

otherwise; without the prior written approval of the 

Architectural Control Committee of plans and specifications for 

such split, division or subdivision. 

Section 5. Erosion Control. No activity which may create 

erosion or siltation problems shall be undertaken on any Lot 

without the prior written approval of the Architectural Control 

Committee of plans and specifications for the prevention and 

control of such erosion or siltation. The Architectural Control 
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Committee may, as a condition of approval of such plans and 

specifications, require the use of certain means of preventing 

and controlling such erosion or siltation. Such means may 

include (by way of example and not limitation) physical devices 

for controlling the run-off and drainage of water, special 

precautions in grading and otherwise changing the natural 

landscape and required landscaping as provided for in Section 6. 

Section 6. Landscaping. No clearing of any Lot or property 

within the subdivision may be performed absent the express 

written prior consent of the Architectural Control Committee. No 

construction or alteration of any Structure shall take place 

without the prior written approval by the Architectural Control 

Committee of plans and specifications for the landscaping to 

accompany such construction or alteration. 

Section 7. Temporazy Buildings. No temporary building, 

trailer, garage or building under construction shall be used, 

temporarily or permanently, as a residence on any Lot except as 

temporary sleeping or living quarters required or desired for 

security purposes in accordance with plans and specifications 

therefor approved by the Architectural Control Committee. No 

contractor or builder shall erect on any Lot any temporary 

building or shed for use in connection with construction on such 

Lot without the prior written consent of the Architectural 

Control Committee. 
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Section 8. Signs. 

(al No signs whatsoever (including, but not limited to, 

(commercial and similar signs) shall, without the Architectural 

Control Committee's prior written approval of plans and 

specifications therefor, be installed, altered or maintained on 

any Lot, or on any portion of a Structure visible from the 

exterior thereof, except: 

(i) such signs as may be required by legal proceedings; 

(ii) not more than one 'For Sale' or "For Rent• sign: 

provided, however, that in no event shall any such sign be 

larger than four square feet in area; and 

(iii) directional signs for vehicular or pedestrian safety in 

accordance with plans and specifications approved by the 

Architectural Control Committee. 

(bl Following the consummation of the sale of any Lot, the 

"For Sale' sign and the builder's sign located thereon, if any, 

shall be removed immediately. 

Section 9. Setbacks. In approving plans and specifications for 

any proposed Structure, the Architectural Control Committee may 

establish setback requirements for the location of such 

Structures which are more restrictive than those established by 

the Plat. No Structure shall be erected or placed on any Lot 

unless its location is consistent with such setbacks. 

Section 10. Fences. No fence or wall of any kind shall be 
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erected, maintained, or altered on any Lot without the prior 

written approval of the Architectural Control Committee of plans 

and specifications for such fences and walls. In no event shall 

any fence be constructed, placed or maintained in the front yard 

of any Lot. 

Section 11. Roads and Driveways. No road or driveway shall be 

constructed or altered on any Lot without the prior written 

approval of the Architectural Control Committee of plans and 

specifications for such roads and driveways. Such specifications 

shall include the proposed substance to be used in constructing 

such roads and driveways, which substance shall be satisfactory 

to the Architectural Control Committee. 

Section 12. Antennae. No antenna, satellite dish or other 

device for the .transmission or reception of television signals, 

radio signals or any form of electromagnetic wave or radiation 

shall be erected, attached used or maintained on the exterior of 

any Structure or upon any Lot without the prior written approval 

of the Architectural Control Committee. In no event shall 

freestanding transmission or receiving towers or satellite 

dishes be permitted. 

Section 13. Clothesline. No outside clotheslines shall be 

constructed, placed, maintained or used on any Lot. 

Section 14. Recreational Vehicles and Trailers. The 

Architectural Control Committee, in reviewing the plans and 
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specifications for any proposed Structure, may require that 

special parking areas be made available for recreational 

vehicles. No trailer, trailer house, boat or recreational 

vehicle shall be parked on any Lot, except on such parking areas 

as specified by the Architectural Contro1:committee pursuant to 

this Section 14 or within enclosures or behind screening erected 

in accordance with plans and specifications submitted to and 

approved by the Architectural Control Committee. While nothing 

contained herein shall prohibit the use of portable or temporary 

buildings for trailers as field offices by contractors during 

actual construction, the use,. appearance and maintenance of such 

a building or trailer must be specifically approved by the 

Architectural Control Committee prior to its being moved onto 

the construction site. 

Section 15. Recreation Equipment. No recreation and playground 

equipment shall be placed or installed on any Lot which is 

visible from the street abutting such Lot without the prior 

written approval of the Architectural Control Committee. 

Section 16. Accessory Structures. A detached accessory 

structure may be placed on a Lot to be used for a playhouse, a 

swimming pool, tennis court, a tool shed, a mailbox, a dog 

house, or a garage. A garage may also be an attached accessory 

structure. Such accessory structures shall not exceed 20 feet in 

height and shall conform in exterior design and quality to the 
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dwelling on the same Lot. With the exception of a garage that is 

attached to a Structure and a mailbox, an accessory structure 

placed on a tot shall be located only behind the Structure as 

such Structure fronts on the street abutting such Lot. Such 

accessory structures shall also be located within such side and 

rear setback lines as may be required hereby or by applicable 

zoning law. The Architectural Control Committee shall have the 

right to approve or disapprove the plans and specifications for 

any accessory Structure to be erected on any Lot, and 

construction of any accessory structure may not be connnenced 

until complete final plans and specifications shall have been 

submitted and approved by the Architectural Control Connnittee in 

accordance with the provisions of these covenants. Any accessory 

structure shall be constructed concurrently with or subsequent 

to the construction of the Structure on the Lot on which such 

accessory structure is located. 

Section 17. Improvement of Lots. All construction of 

Structures, accessory structures and all other improvements in 

OAK RIDGE SUBDIVISION shall be undertaken and completed in 

accordance with the following conditions: 

(a) All construction shall be carried out in compliance with 

the laws, code rules, regulations and orders of all applicable 

governmental agencies and authorities. 

(b) All single-family residences constructed on the Lots shall 
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be "European or Traditional• in style. The determination of 

whether or not a residence is "European or Traditional" shall be 

decided by the Architectural Control Committee in its sole and 

uncontrolled discretion. 

(c) All foundations when exposed must either be stuccoed, 

concrete product or brick, and there shall be no chain-link 

fence or fences or walls of any other material which the 

Architectural Control Committee determines to be incompatible 

with dwellings or other structures in OAK RIDGE SUBDIVISION. 

(d) Only one mailbox shall be located on any Lot, which 

mailbox will be consistent with the quality and design of 

surrounding dwellings and mailboxes. Said mailbox shall be 

placed and maintained to complement the dwelling to which it is 

appurtenant to the extent such mailbox is permitted to be 

located and maintained by the United States Postal Service, its 

successors and assigns and acceptable to all. Each mailbox must 

be of approved Architectural Control Committee design and 

construction. 

(e) No lumber, bricks, stones, cinder blocks, scaffolding, 

mechanical devices, or any other materials or devices used for 

building purposes shall be stored on any Lot except for purposes 

of construction of a dwelling or accessory structure on such 

Lot, nor shall any such building materials or devices be stored 

on any Lot for longer than the length of time reasonably 

necessary for the construction in which such materials or 
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devices are to be used. 

(fl No exposed, above-ground tanks for the storage of fuel or 

water or any other substance shall be located on any Lot other 

than apparatus relating to solar energy, the location and design 

of which must first be approved by the Architectural Control 

Committee. 

(g) Adequate off-street parking shall be provided for each 

Lot. 

(hl Containers for garbage and other refuse shall be 

underground or in screened sanitary enclosures; no incinerators 

for garbage, trash or other refuse shall be used, and a garbage 

disposal is required for each dwelling. 

(i) All garages must have doors, and each garage door must be 

coordinated with the dwelling to which it is appurtenant. 

(j) No window air conditioning unit may be located in any part 

of any Structure or accessory structure which is visible from 

any street, and all exterior compressor units shall be ground 

mounted and screened by fencing or planting of a density and 

height to hide the unit effectively, which fencing or planting 

shall first be approved by the Architectural Control Committee. 

(k) Any screen porch which is a part of any Structure or 

accessory structure must have a dark color screen and no bright 

color silver finish screens may be used. 

(1) No plumbing vent or heating vent shall be placed on the 

front side of any roof or any Structure or accessory structure 
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if possible. 

(m) Any construction on a Lot shall be at the risk of the 

Owner of such Lot and the Owner of such Lot shall be responsible 

for any damage to any curbing or street resulting from 

construction on such Lot; repairs of such damage must be made 

within thirty (30) days after completion of such construction. 

(n) The enclosed, heated living area (exclusive of garages, 

carports, porches, terraces, bulk-storage and bas:;rent) 

story dwellings shall contain not less· than 13GO;i&square 

The enclosed, heated living area (exclusive of garages, 

of one-

feet. 

carports, porches, terraces, bulk-storage and basement) of all 

two story 

less than 

and two and one-half 
I 3 oD r{lfJ'r 
~ square feet. No 

story dwellings shall contain not 

dwellings shall be constructed 

exceeding two and one-half stories in height on any Lot. 

Section 18. Animals. No animals, including birds, insects and 

reptiles, may be kept on any Lot unless kept thereon solely as 

household pets and not for commercial purposes. No animals shall 

be allowed to become a nuisance. No Structure for the care, 

housing or confinement of any animal shall be constructed, 

placed or altered on any Lot unless plans and specifications for 

said Structure have first been approved by the Architectural 

Control Committee. 

Section 19. Water Supply. No individual water supply system 

shall be permitted on any Lot without the prior written approval 
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of the Architectural Control Committee. If such approval is 

given, such system must be located, constructed and equipped in 

accordance with requirements, standards and recommendations of 

federal, state and local public health authorities, and all 

necessary approvals of such system as installed shall be 

obtained from such authorities at the sole cost and expense of 

the Owner of the Lot to be served by such system. 

Section 20. Trees and shrubs. No trees measuring 18 inches or 

more in diameter at a point 2 feet above ground level, no 

flowering trees or shrubs, nor any evergreens on any Lot may be 

removed without the prior approval of the Architectural Control 

Committee unless located within 10 feet of the approved site for 

a Structure or within the right of way of driveways or walkways. 

Excepted herefrom shall be damaged or dead trees and trees which 

must be removed due to an emergency. 

Section 21. Garbage Collection Service. There shall be only 

one (1) garbage collection company serving OAK RIDGE SUBDIVISION 

at any time and shall be selected by Developer in its sole 

discretion. 

ARTICLE IX 

INSURANCE 

The Board, or its duly authorized agent, shall obtain such 

insurance policies upon the Common Area as the Board deems 

necessary or desirable in its sole discretion. The named insured 
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on all policies of insurance shall be the Association. 

ARTICLE X 

GENERAL PROVISIONS 

Section 1. Enforcement. 

(al The Association, the Architectural Control Committee, or 

any Owner, shall have the right to enforce, by any proceeding at 

law or in equity, all restrictions, conditions, covenants, 

reservations, easements, liens and charges now or hereafter 

imposed by the provisions of this Declaration. Failure by the 

Association, the Architectural Control Cormnittee or by any Owner 

to enforce any covenant or restriction herein contained shall in 

no event be deemed a waiver of the right to do so thereafter. 

(bl The Architectural Control Cormnittee shall have the right 

of abatement in. all cases where an Owner of a Lot shall fail to 

take reasonable steps to.remedy a violation or breach of any 

restriction contained in this Declaration within 20 days after 

the mailing of written notice of such violation or breach. The 

right of abatement means the.right of the Architectural Control 

Committee, through its agents and employees, to enter at all 

reasonable times upon any Lot or Structure, as to which a 

violation or breach exists, and to take such action or actions 

specified in the notice to the Owner to abate, extinguish, 

remove or repair such violation or breach, all without being 

deemed to have cormnitted a trespass or wrongful act by reason of 
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such entry and such actions. 

(cl Any grievance, claim or controversy by an Owner against 

the Developer or Association or its directors, officers, or 

manager shall be settled by arbitration administered by the 

American Arbitration Association and judgment and award rendered 

by the arbitrator(s) may be entered in any court having 

jurisdiction thereof; provided, however, prior to filing a 

demand for arbitration lawsuit Owner shall first meet with the 

Developer or Association, state his or her grievance, claim or 

controversy and in good faith give the Association an 

opportunity to respond. 

Section 2. Severability. If any provision of this Declaration, 

or any paragraph, subparagraph, article, section, sentence, 

clause, phrase, .word or the application thereof in any 

circumstance, is held invalid, the validity of the remainder of 

this Declaration and the application of any such provision, 

paragraph, subparagraph, article, section, sentence, clause, 

phrase, or word in any other circumstances shall not be affected 

thereby and the remainder of this Declaration shall be construed 

as if such invalid part was never included therein. 

Section 3. Headings. The headings of articles and sections in 

this Declaration are for convenience of reference only and shall 

not in any way limit or define the content or substance of such 

articles and sections. 
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Section 4. Duration. The covenants and restrictions of this 

Declaration shall run with and bind the land for a period of 

twenty (20) years from the date this Declaration is recorded, at 

the end of which period such covenants and restrictions shall be 

automatically extended for successive periods of ten (10) years 

each, unless at least two-thirds (2/3) of the Owners at the time 

of the expiration of the initial period, or of any extension 

period, shall sign an instrument in which said covenants and 

restrictions are modified in whole or in part, which instrument 

is filed of record in the appropriate county. 

Section 5. Amendment to Evidence Election to be Governed under 

Georgia Property Owners' Association Act. This Declaration is 

not currently submitted or governed under Georgia Property 

Owners' Association Act. However, at any time after the 

Developer or any successor-in-interest to Developer is no longer 

a record title Owner of at least one (1) Lot for sale, the 

Association, through its Board, may, without any other action 

being necessary, unilaterally elect to be so governed. In such 

event, the only requirement shall be to file an amendment to 

this Declaration evidencing such election that is signed cy.·t,he 

chairman of the Board and attested by any other Board member. 

Section 6. Withdrawal of Property. Developer reserves the 

right to amend this Declaration unilaterally at any time so long 

as it holds an unexpired option to expand OAK RIDGE SUBDIVISION, 
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without prior notice and without the consent of any Person, for 

the purpose of removing certain portions of the Property then 

owned by the Developer or its affiliates or the Association from 

the provisions of this Declaration to the extent originally 

included in error or as a result of any changes whatsoever in 

the plans for the Property desired to be effected by the 

Developer, provided such withdrawal is not unequivocally 

contrary to the overall, uniform scheme of development for the 

Property. 

Section 7. Rights and Obligations. Each grantee of the 

Developer, by the acceptance of a deed of conveyance, accepts 

the same subject to all restrictions, conditions, covenants, 

reservations, liens and charges, and the jurisdiction, rights 

and powers created or reserved by this Declaration. All rights, 

benefits and privileges of every character hereby imposed shall 

be deemed and taken to be covenants running with the land and 

shall bind any person having at any time any interest or estate 

in the Property or any portion theEeon and shall inure to the 

benefit of such grantee in like manner as though the provisions 

of this Declaration were recited and stipulated at length in 

each and every deed of conveyance or contract for conveyance. 

Section 8. Notices. Notices provided for in this Declaration 

shall be in writing and shall be addressed to any Owner at his 

Lot or at such other address as hereinafter provided. Notices to 
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the Developer shall be in writing and shall be address to MBW 

Development Corporation, c/o Jon A. Gottlieb, Esq., 3340 

Peachtree Road, N.E., Suite 2550, Atlanta, Georgia 30326, or at 

such different address as disclosed in a written notice of 

change of address furnished to all owners. Any owner may 

designate a different address for notices to him by giving 

written notice to the Developer. Notices addressed as above · 

shall be deemed delivered upon mailing by United States 

registered or certified mail, return receipt requested, or when 

delivered in person. 

Section 9. Amendment. Except as provided elsewhere herein, 

this Declaration may be amended unilaterally at any time and 

from time to time by Developer (i) if such amendment is 

necessary to bring any provision hereof into compliance with any 

applicable governmental statute, rule or regulation or judicial 

determination which shall be in conflict therewith: (ii) if such 

amendment is necessary to enable any reputable title insurance 

company to issue title insurance coverage with respect to the 

Lots subject to this Declaration; (iii) if such amendment is 

required to obtain the approval of this Declaration by an 

institutional lender, such as a bank, savings and loan 

association or life insurance company, or by governmental lender 

or purchaser of mortgage loans, such as the Federal National 

Mortgage Association or Federal Horne Loan Mortgage Corporation, 

-45-



• 
Deed Book 11937 ~J 114 , ................... ,. 

to enable such lender or purchaser.to make or purchase mortgage 

loans on the Lots subject to this Declaration; or (iv) if such 

amendment is necessa:i:y to enable any g9vernmental agency, such 

as the Veterans Administration, or reputable private insurance 

company to insure mortgage loans on the Lots subject to this 

Declaration. Further, this Declaration may be amended at any 

time and from time to time by an agreement signed by at least 

seventy-five (75) percent of the OWners of Lots; ~rovided, 

however, such amendment by the OWners shall not be effective 

unless also signed by Developer, if Developer is the OWner of 

any real property then subject to this Declaration. Any such 

amendment shall not become effective until the instrument 

evidencing such change has been filed for record. Eve:i:y 

purchaser or grantee of any interest in any real property made 

subject to this Declaration, by acceptance of a deed or other 

conveyance therefor, thereby agrees that this Declaration may be 

amended as provided in this section. 

Section 1a. No Liability. Developer has used its best efforts 

and acted with due diligence in connection with drafting these 

covenants. 

Section 11. Disputes Resolved Through Arbitration. Any 

controversy or claim arising out of or relating to these 

covenants, or the breach thereof, or from the development of OAK 

RIDGE SUBDIVISION shall be settled by arbitration administered 
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by the American Arbitration Association under its Commercial 

Arbitration Rules, and judgment on the award rendered by the 

arbitrator(s) may be entered in any court having jurisdiction 

thereof. 

IN WITNESS WHEREOF, the undersigned have executed these 

covenants on the day and year above written. 

(Corporate Seal) 

j 
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ALL THAT TRACT or parcel of land lying and being in Land Lots 101 
and 102 of the 20th District, 2nd Section, Cobb County, Georgia, 
said property containing 23.20 acres and being more particularly 
described according to that certain survey prepared by W/C 
consultants, Inc., Julie A. Cole, Georgia RLS #2393, dated 
12/11/97, as follows: 

COMMENCING at the intersection of the land lot line common to Land 
Lots 89 and 102, aforesaid District, Section and County and the 
easterly right of way of Jiles Road {said easterly right of way 
being 25 feet from the centerline of Jiles Road); running thence 
along Jiles Road the following calls and bearings: south 04°19 1 10" 
west 713.43 feet to a point; south 04°19 1 05" west 212.32 feet to 
a point; south 03°52 1 36" west 109.51 feet to a point; thence 
leaving said right of way and proceeding south 88°04 1 40" east 
639.38 feet to a point on the land lot line common to Land Lots 101 
and 102, aforesaid District, Section and County, which is said 
POINT OF BEGINNING; and from said POINT OF BEGINNING thus 
established proceed thence along said land lot line.south 01°55 1 07 11 

west 1183.21 feet to a point; thence leaving said land lot line and 
running thence north 88°11 1 57 11 west 641.46 feet to a point on the 
easterly right of way of Jiles Road; running thence along said 
right of way south 01°54 1 57 11 west 233.23 feet to an iron pin found; 
thence leaving said right of way and running thence south 88°19 1 20" 
east 174.88 feet ·to a point; running thence south 03°57 1 21" west 
167.0 feet to an iron pin found on the land lot line common to Land 
Lots 102 and 127, aforesaid District, Section and County; proceed 
thence along said land lot line south 88°09 1 55" east 472.51 feet 
to a point, which is located at the intersection of Land Lots 101, 
102, 127, and 128, aforesaid District, Section and county; proceed 
thence along said land lot line common to Land Lots 101 and 128 
south 88°09 1 55" east 79.46 feet to a point; continuing thence along 
said land lot line south 88°24 1 28" east 399.38 feet to an iron pin 
found; thence leaving said land lot line and running thence north 
03 °03 1 4 7" east 1581.12 feet to a point; running thence north 

0 

88°04 1 40 11 west 510.41 feet to a point, which is said POINT OF 
BEGINNING. 
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FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND BASBli!EN'l'S FOR OAlt RIDGE SUBDIVISION 

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, 

RESTRICTIONS AND EASEMENTS FOR OAK RIDGE SUBDIVISION, made as of 

the !si- day of March, 1999, by MBW Development Corporation 

(hereinafter referred to as "Developer•). 

WITNESS ETH: 

WHEREAS, Developer previously submitted certain real property 

located in Land Lots 101 and 102 of the 20th District, 2nd Section 

of Cobb County, Georgia to the Declaration of Covenants, 

Conditions, Restrictions and Easements for Oak Ridge Subdivision 

declaration which are recorded in Deed Book 11937, page 69, Cobb 

County Records (hereinafter referred to as "Declaration"); and 

WHEREAS, the Declaration provides that said Declaration may 

from time to time be amended if such amendment is necessary to 

enable any governmental agency to insure mortgage loans on the Lots 

subject to the Declaration; and 

WHEREAS, Developer desires to amend said Declaration to enable 

any governmental agency to insure mortgage loans on the Lots 

subject to the Declaration; and 

NOW, THEREFORE, for and in consideration of the Additional 

Property, and other valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, Developer hereby 



amends the Declaration as follows: 

1. 

D11d Book 12314 Pg 517 , ................... ,. 
The foregoing recited facts are incorporated herein as if 

fully restated hereinbelow. 

2. 

New Article X, Section 12 of the Declaration is hereby added 

as follows: 

•section 12. Annexation. Additional Lots and Common Area may 

be annexed to the Property with the consent of two-thirds (2/3) of 

each class of members.• 

3. 

Article VIII, Section 17(nl is amended by deleting it in its 

entirety and substituting the following: 

•(nl The enclosed, heated living area (exclusive of garages, 

carports, porches, terraces, bulk-storage and basement) of one­

sto:r:y dwellings shall contain not less than 1300 square feet. The 

enclosed, heated living area (exclusive of garages, carports, 

porches, terraces, bulk-storage and basement) of all two sto:r:y and 

two and one-half sto:r:y dwellings shall contain not less than 1300 

square feet. No dwellings shall be constructed exceeding two and 

one-half stories in height on any Lot.• 

4. 

Article X, Section 6 is hereby deleted in its entirety. 

5. 

Article x, Section 9 is amended by deleting it in its entirety 

-2-



and substituting the following: 

Dtld Boak 12314 Pg ~18 •••••••••••••••••••••• 
•section 9. Amendment. The covenants and restrictions of this 

Declaration shall run with and bind the Property, for a term of 

twenty (20) years from the date this Declaration is recorded, after 

which time they shall be automatically extended for successive 

periods of ten (10) years. This Declaration may be amended during 

the first twenty (20) year period by an instrument signed by not 

less than ninety percent (90%) of the Lot Owners, and thereafter by 

an instrument signed by not less than seventy-five percent (75%) of 

the Lot Owners. Any amendment must be recorded.• 

6. 

Article III, Section 2 is amended by deleting it in its 

entirety and substituting the following: 

•section 2. Voting Rights. The Association shall have two (2) 

classes of voting membership: 

Class A. Class A members shall be all Owners, with the 

exception of the Declarant, and shall be entitled to one vote 

for each Lot owned. When more than one person holds an 

interest in any Lot, all such persons shall be members. The 

vote for such Lot shall be exercised as they determine, but in 

no event shall more than one vote be cast with respect to any 

Lot. 

Class B. The Class B member(s} shall be the Declarant and 

shall be entitled to three (3) votes for each Lot owned. The 

Class B membership shall cease and be converted to Class A 
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membership on the happening of either of the following events, 

whichever occurs earlier: 

(al when the total votes outstanding in the Class A 

membership equal the total votes outstanding in the 

Class B membership, or 

(b) on December 31, 2002.• 

7. 

Article III, Section 3 is hereby deleted in its entirety. 

8. 

Except as herein amended, the Declaration shall otherwise 

remain in full force and effect. 

IN WITNESS WHEREOF, the undersigned has caused this First 

Amendment to be executed by its duly authorized officer this month, 

day and year first written above. 

Signed, sealed, and delivered 
in t,l,e presence of: Corp. 

!£,-z;_,~_ 
~s 

MBW Development Corporatio 

I 
/' ' .. ,---

BY~~e.&Pvb?~~,., 
Maur7ce B. Womack, sir··:;!;, .... ~~~ 
President .' ,,;~~. . • •• ·· ,·, · 

(Corporate Seal) f {~1(~{\ :·l 
blf~ ,,, . . _, . . \ ... :1rf:!i::?'. .. :.:.1 

CON;;t:~.:il TO DECLARATION OP COVENANTS, CONDITI:;;~ ......... ,, 

RESTRICT!ONS Mm BASEMENTS FOR OAJC RIDGE SUBDIVISION AS ADNDED 

The undersigned are property owners of real property located 
in Oak Ridge Subdivision, Phase I per plat recorded in Plat Book 
178, pages 10, Cobb County Records; and 
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The undersigned acquired fee simple title to_ said property 

prior to the recording of the foregoing First Amendment to 
Declaration of Covenants, Conditions, Restrictions and Easements 
for Oak Ridge Subdivision; and 

The undersigned consent to declaring and subjecting their 
property located in Oak Ridge Subdivision Phase I, to said 
Declaration of Covenants, Conditions, Restrictions and Easements 
for Oak Ridge Subdivision as hereby amended; and 

For and in consideration of the undersigned's property located 
in Oak Ridge Subdivision Phase I, and other valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged, the 
undersigned hereby consent and declare that all of their previously 
acquired property located in Oak Ridge Subdivision, Phase I, be 
added and subjected to the Declaration, as hereby amended, and any 
and all future amendments, addendums or modifications thereto and 
used subject to the covenants, conditions, restrictions, easements, 
charges and liens therein set forth. 

IN WITNESS WHEREOF, the undersigned have executed this Consent 
this Js.:r day of March, 1999. 

As to Lots 2, 3, 104, 105, 118, 
119, 125, 126, 127, 128, 130, 131 
132, 134, 135, and 145 of Oak Ridge 
Subdivision, Phase I, per plat 
recorded in Plat Book 178, 
pages 10-11, Cobb County Records: 

Signed, sealed, and delivered 
the presence of: 

~ 

I 
~[', . L..) 

~1,:n "/)~4-<'>----
Witness 

No 

,-

My commission expires: 

Sweetwater Quality Builders, in 
Inc. 

/ 

By. '!.e.L7 

Maurice B. 
President 

(Signatures Continued on Following Page) 
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As to Lots 4. 5, 7, 22, 23, 24, 
25, 120, 121, 124, 136, 137,·· 
141, 143 and 144 of oak ltidge 
Subdivision, Phase I, per plat 
recorded in Plat Book 178, 
pages 10-11. Cobb county Records: 

Signed, sealed. and delivered 
in the presence of: 

' 
My co11111ission expires: 

) 
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Cobb Count.!! S.ol]_i& , •...........•...... ,. 
L.L.C. 
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Attese:..J4:.- [ )µv 

N-: ~ ,'.· 
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STATE OF GEORGIA 

COUNTY OF COBB 

/~,()) 

CROSS REFERENCE: 

DEED BOOK 11937, PAGE 69 

SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS FOR OAX RIDGE SUBDIVISION 

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, 

CONDITIONS, RESTRICTIONS AND EASEMENTS FOR OAK RIDGE SUBDIVISION, 

made as of the '4-TJ!:. day of February, 2000, by MBW Development 

Corporation (hereinafter referred to as 'Developer'). 

WITNESS ETH: 

WHEREAS, Developer previously submitted certain real 

property located in Land Lots 101 and 102 of the 20th District, 

2nd Section of Cobb County, Georgia to the Declaration of 

Covenants, Conditions, Restrictions and Easements for Oak Ridge 

Subdivision declaration which are recorded in Deed Book 11937, 

page 69, Cobb County Records (hereinafter referred to as 

"Declaration"); and 

WHEREAS, the Declaration provides that said Declaration may 

from time to time be amended for the purpose of adding additional 

property to be subjected to said Declaration; and 

WHEREAS, Developer desires to amend said DeclaratioI)._~or the 

•=­purpose of submitting additional property thereto; and -~ .0 .... 
WHEREAS, the additional property Developer intends ~..,,""-it --~ hereby to the Declaration is situated adjacent to the pr~Pt •n~ 

described in the Declaration and is more particularly de~b . ; 
in Exhibit "1" which is attached hereto and incorporated!jie • -~ =·· -f,' I· 



EXHIBIT ,, 111 

LEGAL DESCRIPTION 

All that tract or parcel of land lyino and being In land lots 1Dl and 
102, ZOth District, 2nd Section, Cobb County, Georgia, and fn the City 
of Kennesaw, and being more particularly described as follows: 

Beginning at the Land Lot Corner connon to Land Lots 101, 102, 89, and 90; 
Thence, s 86"52'30" E - 530.70 feet along the Land Lot Une common to 
Land Lots 101 and 90 and along a tract now or formerly owned by B & C 
Enterprises to an Iron pin; 
Thence, S 03°03'47" W, l009,63 feet along the westerly property line 
of Winchester rorest Subdivision and Deerfield Subdivision to an iron 
pin; 
Thence, S 88°04'40" E - 1149.79 feet along the northerly property line 
of Oak Ridge Subdivision rhase I and along-a tract now or formerly owned 
by Alvin & Peggy McGuire to an Iron pin on the old right-of-way of 
Jiles Road (25' from centerline}; · 
Thence, the following courses and distances along the easterly right-of­
way (the old easterly right-of-way} of Jiles Road (25' from centerline): 
N 03°52'36" E - 109.51 feet tu a point; 
N 04°19'05" E - 212.32 feet tu a point; 
N 04°19' 10" E - 233.07 feet to a point; 
N 04°19'10" E - 480.36 feet to an iron pin at the Intersection of the 
old easterly right-of-way of Jiles Road ("25' from. centerline} and the 
Land lot line common to Land Lots 89 and 102; 
Thence, S 86'45'07" E - 597.02 feet along the Land Lot Line eommon to 
Land Lots 89 and 102 and along the southerly property line of. a tract 
now or formerly owned by B & C Enterprises to the La.nd Lot Corner common 
to Land Lots 1.01, 102, 89, and 90 and THE POINT ·or 8EGINN1Nli. 

The above described contains 26.72 Acres and is shown on a plat by 
W/C Consul tan ts, Inc. , Job ii 97033. P2, and f s Oak Ridge Sub di vis I on 
Phase 2. · · 

Less and except a Strip of Land 15.00 feet wide along the entire road 
frontage of Jiles Road from the old right-of-way of Jiles Road (25' 
from centerline} to the new rlght.-of-way of Jiles Road (40' from center11ne}. 

Dud Book 13243 Pg 4214 
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. 
by reference (hereinafter referred to as ·Additional Property•); 

and 

WHEREAS, the Additional Property is to be known as Oak Ridge 

Subdivision Phase II and shall hereafter be subject to the 

Declaration as if originally submitted prior hereto by Developer; 

and 

NOW, THEREFORE, for and in consideration of the Additional 

Property, and other valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, Developer hereby 

amends the Declaration as follows: 

1. 

The foregoing recited facts are incorporated herein as if 

fully restated hereinbelow. 

2. 

The Additional Property more particularly described in 

Exhibit "1" which is attached hereto and incorporated herein by 

reference is hereby added to Exhibit "A" of the Declaration. 

3. 

Developer hereby submits the Additional Property to the 

terms, conditions, covenants and restrictions of the Declaration 

and any and all amendments, addendums or modifications thereto. 

4. 

Except as herein amended, the Declaration shall otherwise 

remain in full force and effect. 

IN WITNESS WHEREOF, the undersigned has caused this Second 
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Amendment to be executed by its duly authorized officer this 

month, day and year first written above. 

Signed, sealed, and delivered 
in the presence of: Corp. 

Witne 

-3-

MBW Development Corporation 

Byd~~f?~~zfa 
President 

(Corporate Seal) 
··········''"'"•······; ... 

.. ··•· ~·~. •· ... 
/ /•,..IE .-, -.. ••. \ 
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~ \~v;) . i 
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··· .................... , ... 

CORPORATE 
SEAL 
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2001-0071592 

1~:~ 
Clerk of Superior Court Cobb Cty. Sa. 

CROSS REFERENCE: 

DEED BOOK 11937, PAGE 69 
COBB COUNTY RECORDS 

THIRD AMENDMENT TO DECLl>,RATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS J\ND EASEMENTS FOR OAK RIDGE SUBDIVISION 

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, 

CONDITIONS, RESTRICTIONS AND EASEMENTS FOR OAK RIDGE SUBDIVISION, 

made as of the if+/,. day of May, 2001, by MBW Development 

Corporation (hereinafter referred to as "Developer"). 

WITNESS ETH: 

WHEREAS, Developer previously submitted certain real 

property located in Land Lots 101 and 102 of the 20th District, 

2nd Section of Cobb County, Georgia to the Declaration of 

covenants, Conditions, Restrictions and Easements for Oak Ridge 

Subdivision declaration which are recorded in Deed Book 11937, 

page 69, Cobb County Records (hereinafter referred to as 

''Declaration"); and 

WHEREAS, the Declaration provides that said Declaration may 

from time to time be amended for the purpose of adding additional 

property to be subjected to said Declaration; and 
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WHEREAS, Developer desires to amend said Declaration for the 

purpose of submitting additional property thereto; and 

WHEREAS, the additional property Developer intends to submit 

hereby to the Declaration is situated adjacent to the property 

described in the Declaration and is more particularly described 

in Exhibit "l" which is attached hereto and incorporated herein 

by reference (hereinafter referred to as "Additional Property"); 

and 

WHEREAS, the Additional Property is to be known as Oak Ridge 

Subdivision Phase III and shall hereafter be subject to the 

Declaration as if originally submitted prior hereto by Developer; 

and 

NOW, THEREFORE, for and in consideration of the Additional 

Property, and other valuable consideration, the receipt and 

sufficiency of whfch is hereby acknowledged, Developer hereby 

amends the Declaration as follows: 

l. 

The foregoing recited facts are incorporated herein as if 

fully restated hereinbelow. 

2. 

The Additional Property more particularly described in 

Exhibit "1" Which is attached hereto and incorporated herein by 

reference is hereby added to Exhibit "A" of the Declaration. 

., 

' " 
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3. 

Developer hereby submits the Additional Property to the 

terms, conditions, covenants and.restrictions of the Declaration 

and any and all amendments, addendums or modifications thereto. 

4 • 

Except as herein amended, the Declaration shall otherwise 

remain in full force and effect. 

IN WITNESS WHEREOF, the undersigned has caused this Second 

Amendment to be executed by its duly authorized officer this 

month, day and year first written above. 

Signed, sealed, and delivered 
in the presence of: corp. 

-3-

MBW DEVELOPMENT CORPORATION 

By~~e6£~/' 
Ma6rice B. Womack, Jr., 
President 

(Corporate seal J 

...... 

r..;. s. ~ • 
I ~"f \ 

' 
l 

\ ~~~ ' I 

' '-, . ··-
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EXHIBIT "l" 

LEGAL DESCRlPTlON 

All that tract or parcel of lard lying and being in Land Lots 89 
and 90, 20th District, 2nd Section, Cobb County, Georgia, city 
of Kennesaw, and being more particularly described as follows: 

Beginning at an iron pin at the Land Lot Corner common to Land 
Lots 89, 90, 101, and 102. Thence, N 86°45'07" W - 591.02 feet 
along the Land Lot Line common to Land Lots 89 and 102 to an 
iron pin on the easterly right-of-way of Jiles Road (R/W 
varies); Thence, the following courses and distances along the 
easterly right-of-way of Jiles Road: N 05•39• 11" E - 249.25 feet 
to a point: Thence, along a curve to the right having a chord of 
N 29°42'47" E - 272.07 feet, a radius of 333.10 feet, and an arc 
of 280.26 feet to a point; Thence, N 53°48'53" E - 206.89 feet 
to a point; Thence, along a curve to the left having a chord of 
N 45•03•57• E - 04.54 feet, a radius of 227.84 feet, and an arc 
of 85.03 feet to a point; Thence, N 30°04'18" E - 29.77 feet to 
an iron pin on the easterly right-of-way of Jiles Road; Thence, 
leaving said easterly right-of-way of Jiles Road, S 61 ° 37' 31" E 
- 264.29 feet along the southerly property line of a tract now 
or formerly owned by Bernice Swaney Isaacs to an iron pin: 
Thence, N 04°11 '20" E - 13.54 feet along the easterly property 
line of said tract now or formerly owned by Bernice Swaney 
Isaacs to an iron pin: Thence, N 81°32'20'' E -· 145.23 feet along 
the southei:ly property line of a tract now or formerly owned by 
Jeff L. Davis, et.al. to a point in the center of Proctor creek; 
Thence, the following courses and distances, along the 
centei:line of Proctor Creek: S 34°22'19" E - 27.92 feet to a 
point; Thence, S 26°04'44" E - 61.22 feet to ,; point; Thence, S 
25°40'23" E - 45.19 feet to a point: Thence, S 25°01'23" E -
41.84 feet to a point; Thence, S 30°00'24" E - 56.35 feet to a 
point; Thence, S 08°21'29" E - 46.60 feet to a point: Thence, S 
25'53'55" E; - 40.89 feet to a point; Thence, S 34°34'29" E -
41.35 feet to a point; Thence, s 39°25'00" E - 50.24 feet to a 
point; Thence, s 46°38'18" E - 57.23 feet to a point; Thence, s 
40°20'37" E. - 39.02 feet to a point; Thence, S 32°43'07" E -
47.72 feet to a point; Thence, s 41°35'32" E - 35.91 feet to a 
point; Thence, s 51°27'33" E - 33.91 feet to a point; Thence, S 
41°30'33" E - 58.74 feet to a point; Thence,. S 20°45'38" E -
53.97 feet to a point; Thence, S 24°34'49" E - 53.08 feet to a 
point; Thence, S 59°52'29" E - 13.99 feet to a point in the 
centerline of Pi:octor Creek and on the Land Lot Line conunon to 
Land Lots 90 and 101; Thence, leaving said centerline of Proctor 
Creek, N 86°52' 30" W - 606. 57 feet along the Land Lot Line 
common to Land Lots 90 and 101 to an iron pin at the Land Lot 

' 



corner common to Land Lots 89, 90, 101, and 102, AND THE POINT 
OF BEGINNING. 

The above described contains 13.11 Acres as shown on a plat of 
survey for MBW Development Corporation, First Capital Bank, and 
Old Republic National Title Insurance company, by W/C 
Consultants, Inc., dated 3-9-00, last revised 12-15-00, Job ff 
99034. 
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Jay C. Stephenson 

Clerk of Superior Court Cobb Cty, Ga. 
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Cross Reference To: 
Lots 107, 108, 109, 110, 111, 
112 & 113, Oak Ridge 
Subdivision, Phase I, Plat 
Book 179, Pages 46 & 47, Cobb 
County, Georgia Records 

GRANT OF RECIPROCAL EASEMENTS FOR INGRESS AND EGRESS 
AND MAINTENANCE AGREEMENT 

This Grant of Reciprocal Easements for Ingress and Egress 
and Maintenance Agreement is made and entered into as of this 
21st day of September, 1999, by IIBW DEVBLOPIIIENT CORPORATION 
(hereinafter referred to as 'MBW") and SWEETWATER QUALITY 

BUILDERS, INC., (hereinafter referred to as 'Sweetwater•) (MBW and 
Sweetwater are hereinafter collectively referred to as the 
'Declarant•), as the owner of real property located at Oak Ridge 
Subdivision, Cobb County, Georgia, and OAK RIDGE HOMEOWNERS 
ASSOCIATION, INC. (hereinafter referred to as the 'Association•). 

WITNESS ETH: 

WHEREAS, Declarant is the owner of certain real property 
lying and being in Land Lot 101 & 102, of the 20th District, 2n• 
Section of Cobb County, Georgia, being Lots 107, 108, 109, 110, 
111, 112 & 113, Oak Ridge Subdivision, Phase I, as per plat 
recorded in Plat Book 179, Pages 46 & 47, Cobb County, Georgia 
(hereinafter referred to as the 'Property'); and 

WHEREAS, MBW has constructed a twenty (20) foot concrete 
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private road located within a Building Ingress-Egress Utility 
Easement on the Property (hereinafter referred to as the 
"Driveway•), which Building Ingress-Egress Utility Easement is 
shown and delineated on that certain plat recorded in Plat Book 
179, Pages 46, & 47, Cobb County, Georgia Records, which plat is 
incorporated herein by reference; and 

WHEREAS, Declarant intends to sell said lots and grant the 
purchasers of said lots (hereinafter referred to as the "Owner• 
or 'Owners•) a non-exclusive perpetua1·coI1mon easement for 
ingress and egress, on, over and across the above-described 
Driveway; and 

WHEREAS, each Owner will be dependent upon said Driveway for 
ingress and egress to each Owner's Property; and 

WHEREAS, Declarant is desirous of providing for the 
preservation of the Driveway in good condition and repair; and 

WHEREAS, the Association is willing to undertake the 
preservation and maintenance of the Driveway in good condition 
and repair, including the expenses and costs thereof. 

NOW, THEREFORE, Declarant hereby declares that the Property 
and the Driveway are hereby made subject to this Grant of 
Reciprocal Easements for Ingress and Egress and Maintenance 
Agreement. By virtue of the recording of this Grant of Reciprocal 
Easements for Ingress and Egress and Maintenance Agreement, the 
Property shall be owned, held, transferred, sold, conveyed, used, 
occupied and mortgaged or otherwise encumbered subject to the 
provisions of this Grant of Reciprocal Easements for Ingress and 
Egress and Maintenance Agreement, and every grantee of any 
interest in the Property, by acceptance of a deed or other 
conveyance of such interest, whether or not such deed or other 
conveyance of such interest shall be signed by such person, and 
whether or not such person shall otherwise consent in writing, 
shall take subject to the provisions of this Grant of Reciprocal 
Easements for Ingress and Egress and Maintenance Agreement and 
shall be deemed to have assented to the same. 

l. 

The Driveway on, over and across which the Owners are 
granted a perpetual, non-exclusive, coilmOn easement for ingress 
and egress which runs with the land, shall be maintained by the 
Association, at the expense of the Association, in good condition 
and repair at all times. 

-2-
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The Association shall, in connection with any maintenance or 
repair work being performed to the Driveway, have the sole 
authority and discretion of the following: 

(a) Who shall perform the maintenance or repair work; 

(b) Who shall supervise the maintenance or repair work; 

(c) Who shall accept the work upon completion; and 

(d) What the cost of the maintenance or repair work shall 
be. 

3. 

Maintenance and repair expenses and costs shall be borne by 
the Association out of the homeowners' general or special 
assessments. 

4. 

The Owners shall fully use and enjoy their respective 
parcels of land subject to the rights herein granted. 

5. 

This Agreement shall bind the legal representatives, heirs, 
successors and assigns of each of the Owners and of the 
Association, and shall inure to the benefit of the successors in 
title of each of the Owners, their legal representatives, heirs, 
successors, assigns, lessees, sublessees, tenants and invitees. 

6. 

The terms and provisions of this covenant shall be perpetual 
and run with the land. 

7. 

This Agreement shall be construed, enforced and interpreted 
in accordance with the laws of the State of Georgia. 

8. 

If, for any reason, any provision of this Agreement shall be 
declared void or unenforceable by and Court of law or equity, 
only that particular portion or paragraph shall be affected, and 

-3-
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the remainder of this Grant of Reciprocal Easements for Ingress 
and Egress and Maintenance Agreement shall continue in full force 
and effect, and shall be binding upon each of the parties hereto. 

9. 

Declarant, as sole owner of the Property, hereby makes any 
sale, transfer, assignment or other conveyance of any interest in 
the Property, or any portion thereof, including Lots 107 through 
113, inclusive, as shown on the above-referenced plat, expressly 
subject to the terms and conditions of this Grant of Reciprocal 
Easements for Ingress and Egress and Maintenance Agreement. 

10. 

Whenever the singular may be used herein, if appropriate, it 
shall be deemed to include the plural and vice versa. When the 
feminine gender may be used, it shall include the masculine and 
vice versa. 

IN WITNESS WHEREOF, Declarant has caused this instrument to 
be executed by its duly authorized officer on the day and year 
first above written. 

Signed, sealed, and delivered 
in the presence of: 

Witne s 

r ~C. 

MBW Development Corporation 

Signed, sealed, and 
in the presence of: .: ___ . ...::. Inc . 

(CORPORATE 



Signed, sealed, and delivered 
in the presence of: 

Oak Ridge Homeowners 
Association, Inc. 

By: MBW Development Corporation 

-5-

By&iu?£r?~A~ 
Maurice B. Womack, Jr., 
President 

(CORPORATE SEAL) 
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Cross Reference To: 
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Pages 3 and 4, Cobb County, Georgia 
Records; Deed Book 13384, page 942, Deed 
Book 13456, page 3259, Deed Book 13466, 
page 1766, and Deed Book 13407, page 
4800, aforesaid records 

GRANT OF RECIPROCAL EASEMENTS FOR INGRESS AND EGRESS 
AND MAINTENANCE AGREEMENT 

This Grant of Reciprocal Easements for Ingress and Egress and Maintenance Agreement is 
made and entered into as of this 27thday of January, 2002, by PARKLAND HOMES, LLC 
(hereinafter referred to as "Parkland") and SWEETWATER QUALITY BUILDERS, INC., 
(hereinafter referred to as "Sweetwater") (Parkland and Sweetwater are hereinafter collectively 
referred to as the "Declarant"), as the owners of real property located at Oak Ridge Subdivision, 
Cobb County, Georgia, and OAK RIDGE HOMEOWNERS ASSOCIATION, INC. 
(hereinafter referred to as the "Association"). 

W IT N E S S ETH: 

WHEREAS, Declarant is the owner of certain real property lying and being in Land Lot 
89 & 90, of the 20th District, 2"d Section of Cobb County, Georgia, being Lots 11, 12, 13, 14, 15, 
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16 and 17, Oak Ridge Subdivision, Phase III, as per plat recorded in Plat Book 197, Pages 3 and 
4, Cobb County, Georgia (hereinafter referred to as the "Property"); and 

WHEREAS, the developer of Phase Ill of Oak Ridge Subdivision, MBW Development 
Corporation, has declared and reserved a twenty (20) foot ingress egress and utility easement on 
the Property (hereinafter referred to as the "Driveway"), which easement is shown and delineated 
on that certain plat recorded in Plat Book Plat Book 197, Pages 3 and 4, Cobb County, Georgia 
Records, which plat is incorporated herein by reference; and 

WHEREAS, Declarant intends to sell said lots and grant the purchasers of said lots 
(hereinafter referred to as the "Owner" or "Owners") a non-exclusive perpetual common easement 
for ingress and egress, on, over and across the above-described Driveway; and 

WHEREAS, each Owner will be dependent upon said Driveway for ingress and egress to 

each Owner's Property; and 

WHEREAS, Declarant is desirous of providing for the preservation of the Driveway in 
good condition and repair; and 

WHEREAS, the Association is willing to undertake the preservation and maintenance of 
the Driveway in good condition and repair, including the expenses and costs thereof. 

NOW, THEREFORE, Declarant hereby declares that the Property and the Driveway are 
hereby made subject to this Grant of Reciprocal Easements for Ingress and Egress and 
Maintenance Agreement. By virtue of the recording of this Grant of Reciprocal Easements for 
Ingress and Egress and Maintenance Agreement, the Property shall be owned, held, transferred, 
sold, conveyed, used, occupied and mortgaged or otherwise encumbered subject to the provisions 
of this Grant of Reciprocal Easements for Ingress and Egress and Maintenance Agreement, and 
every grantee of any interest in the Property, by acceptance of a deed or other conveyance of such 
interest, whether or not such deed or other conveyance of such interest shall be signed by such 
person, and whether or not such person shall otherwise consent in writing, shaU take subject to 
the provisions of this Grant of Reciprocal Easements for Ingress and Egress and Maintenance 
Agreement and shall be deemed to have assented !o the same. 

I. 

The Driveway on, over and across which the Owners are granted a perpetual, non­
exclusive, common easement for ingress and egress which runs with the land, shall be maintained 
by the Association, at the expense of the Association, in good condition and repair at all times. 

2. 

The Association shall, in connection with any maintenance or repair work being performed 
to the Driveway, have the sole authority and discretion of the following: 



(a) 
(b) 
(c) 
(d) 
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Who shall perform the maintenance or repair work; 
Who shall supervise the maintenance orrepair work; 
Who shall accept the work upon completion; and 
What the cost of the maintenance or repair work shall be. 

3. 

Maintenance and repair expenses and costs shall be borne by the Association out of the 
homeowners' general or special assessments. 

4. 

The Owners shall fully use and enjoy their respective parcels ofland subject to the rights 
herein granted. 

5. 

This Agreement shall bind the legal representatives, heirs, successors and assigns of each 
of the Owners and of the Association, and shall inure to the benefit of the successors in title of 
each of the Owners, their legal representatives, heirs, successors, assigns, lessees, sub lessees, 
tenants and invitees. 

6. 

The terms and provisions of this easement shall be perpetual and run with the land. 

7. 

This Agreement shall be construed, enforced and interpreted in accordance with the laws 
of the State of Georgia. 

8. 

If, for any reason, any provision of this Agreement shall be declared void or unenforceable 
by and Court oflaw or equity, only that particular portion or paragraph shall be affected, and the 
remainder of this Grant of Reciprocal Easements for Ingress and Egress and Maintenance 
Agreement shall continue in full force and effect, and shall be binding upon each of the parties 
hereto. 

9. 

Declarant, as sole owner of the Property, hereby makes any sale, transfer, assignment or 
· other conveyance of any interest in the Property, or any portion thereof, including Lots 11, 12, 
13, 14, 15, 16 and 17, Oak Ridge Subdivision, Phase III, as shown on the above-referenced plat, 
expressly subject to the terms and conditions of this Grant of Reciprocal Easements for Ingress 

3 
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and Egress and Maintenance Agreement. 

10. 

Whenever the singular may be used herein, if appropriate, it shall be deemed to include the 
plural and vice versa. When the feminine gender may be used, it shall include the masculine and 

vice versa. 

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed by its 
duly authorized officers on the day and year first above written. 

Signed, sealed, and delivered 
in the presence of: 

~d~ 
PARKLAND HOMES, LLC 

SWEETWATER QUALITY BUILDERS, INC. 

By/b-~& C e?ae;;;-~/ •• Maurice B. Womack, Jr., 
President 

... _ ..... -- -~"" 

4 



Signed, sealed, and delivered 
in the presence of: 

s 

OAK RIDGE HOMEOWNERS 
ASSOCIATION, INC. 

By: MBW Development Corporation, developer 

By:~/.,,_gg ~ 
Maurice B. Womack, Jr., 
President 

Deed Book 13484 Pg 5725 
Jay C, ~hphenson 

Clerk of Super1or··court Cobb Cty. Ga. 
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FILE #: 98C0015 

THIS INDENTURE, Made the 4th day 01 February, 2000, batween MBW DEVELOPMENT CORPORATION, of the 

County of COBB, and the State ot GEORGIA, as party or parties ot the first part, hereinafter called Grantor, and OAK RIDGE 
HOMEOWNERS ASSOCIATION, INC. ol the county of Cobb, and the State of Georgia, as party or parties of the second 

part, hereinafter called Grantee (the words ·Grantor" and G,:antee" to i'lclude their respective heirs, successors and assigns where the 

context requires or permits). 

WITNESSETH that : Granlor, tor and in consideration of the sum of one dollar ($1.CX>) and othOf valuable considerations in hand paid 

at and before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, by these presents does hereby remise, 

convey and forever QUITCLAIM unto the said Grantee, 

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 101 AND 102, 20TH 
DISTRICT, 2ND SECTION, COBB COUNTY, GEORGIA, CITY OF KENNESAW, AND BEING MORE 
PARTICULARLY DESCRIBED ON EXHIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN BY 
REFERENCE. 

TO HAVE AN'D TO HOLD the said described premises to grantee, so that neither grantor nor any person or persons claiming 

under grantor shall at any time, by any means or ways, have. claim or demand any right to tltSB to said premises or appurtenances, or any 

rights thereof. 

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed, the day and year Int abova written. 

Signed, seeled and delivered in the 

presence of: 

MBW DEVELOPMENT CORPORATION 

~&~~A-.;~ 
MAURICE B. WOMACK, Jf!..,ffl~li>~NT ..• ••1 

(CORPORATE SEA!.) 4'c"".;;-; ... .... \ 

:c~i))' 
....... ····•·• 
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ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 102, 
20TH DISTRICT, 2ND SECTION, COBB COUNTY, GEORGIA, CITY OF 
KENNESAW, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

TO FIND THE TRUE POINT OF BEGINNING, COMMENCE AT THE MOST 
SOUTHWESTERLY MITER (20 FOOT MITER) AT THE INTERSECTION OF THE 
EASTERLY RIGHT-OF-WAY OF JILES ROAD (RIGHT OF WAY, 40 FEET FROM 
CENTERLINE) AND THE SOUTHERLY RIGHT-OF-WAY OF MCGUIRE STREET (50 
FOOT RIGHT OF WAY); THENCE SOUTH 88 DEGREES 04 MINUTES 40 SECONDS 
EAST, 2.0 FEET TO THE TRUE POINT OF BEGINNING. FROM SAID TRUE 
POINT OF BEGINNING; CONTIN"llE THENCE SOUTH 88 DEGREES 04 MINUTES 
40 SECONDS EAST, 16 FEET TO A POINT; THENCE SOUTH 03 DEGREES 52 
MINUTES 36 SECONDS WEST, 5 FEET TO A POINT; THENCE NORTH 88 
DEGREES 04 MINUTES 40 SECONDS WEST, 16 FEET TO A POINT; THENCE 
NORTH 03 DEGREES 52 MINUTES 36 SECONDS EAST, 5 FEET TO THE TRUE 
POINT OF BEGINNING. 

THE ABOVE DESCRIBED CONTAINS 80 SQUARE FEET AND IS A SIGN 
EASEMENT WITHIN THE BOUNDARY OF LOT 34 OF OAK RIDGE SUBDIVISION 
PHASE 2, AND IS SHOWN ON A PLAT BY W/C CONSULTANTS, INC., DATED 
JANUARY 6, 2000 (LAST REVISED), JOB# 97033.P2. 

AND 

TRACT 2: 

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 101, 
20™ DISTRICT, 2ND SECTION, COBB COUNTY, GEORGIA, CITY OF 
KENNESAW, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

TO FIND THE TRUE POINT OF BEGINNING, COMMENCE AT THE LAND LOT 
CORNER COMMON TO LAND LOTS 101, 102, 89, AND 90; THENCE SOUTH 86 
DEGREES 52 MINUTES 30 SECONDS EAST, 530.70 FEET ALONG THE LAND 
LOT LINE COMMON TO LAND LOTS 90 AND 101, AND ALONG THE SOUTHERLY 
PROPERTY LINE OF A TRACT NOW OR FORMERLY OWNED BY B & C 
ENTERPRISES TO AN IRON PIN; THENCE SOUTH 03 DEGREES 03 MINUTES 47 
SECONDS WEST, 733.55 FEET ALONG THE WESTERLY PROPERTY LINE OF 
WINCHESTER FOREST SUBDIVISION TO AN IRON PIN AT THE CENTER OF A 
140 FOOT GEORGIA POWER EASEMENT AND THE TRUE POINT OF BEGINNING. 

FROM SAID TRUE POINT OF BEGINNING; THENCE SOUTH 03 DEGREES 03 
MINUTES 47 SECONDS WEST, 276.08 FEET ALONG THE WESTERLY PROPERTY 
LINE OF DEERFIELD SUBDIVISION TO AN IRON PIN; THENCE NORTH 88 
DEGREES 04 MINUTES 40 SECONDS WEST, 160 FEET TO AN IRON PIN; 
THENCE NORTH 01 DEGREE 55 MINUTES 07 SECONDS EAST, 255.58 FEET TO 
AN IRON PIN; THENCE NORTH 51 DEGREES 58 MINUTES 19 SECONDS WEST, 



197.83 FEET TO AN IRON PIN; THENCE NORTH 88 DEGREES 04 MINUTES 40 
SECONDS WEST, 35.59 FEET TO AN IRON PIN ON THE EASTERLY RIGHT-OF­
WAY OF MCGUIRE DRIVE (50 FOOT RIGHT OF WAY); THENCE NORTH 01 
DEGREE 55 MINUTES 07 SECONDS EAST, 28.85 FEET ALONG SAID EASTERLY 
RIGHT-OF-WAY OF MCGUIRE DRIVE; THENCE ALONG A CURVE TO THE RIGHT 
ALONG THE EASTERLY RIGHT-OF-WAY OF MCGUIRE DRIVE; SAID CURVE 
HAVING A CHORD OF NORTH 34 DEGREES 12 MINUTES 36 SECONDS EAST, 
106.85 FEET, AN ARC OF·ll2.72 FEET, AND A RADIUS OF 100 FEET TO A 
POINT; THENCE NORTH 66 DEGREES 30 MINUTES 06 SECONDS EAST, 5.80 
FEET ALONG THE EASTERLY RIGHT-OF-WAY OF MCGUIRE DRIVE TO AN IRON 
PIN AT THE CENTER OF A 140 FOOT GEORGIA POWER EASEMENT; THENCE 
SOUTH 51 DEGREES 58 MINUTES 19 SECONDS EAST, 369.61 FEET ALONG 
THE CENTER OF SAID 140 FOOT GEORGIA POWER EASEMENT TO AN IRON PIN 
AND THE TRUE POINT OF BEGINNING. 

THE ABOVE DESCRIBED CONTAINS 1.84 ACRES AND IS THE RECREATION 
AREA FOR OAK RIDGE SUBDIVISION PHASE 2, AS SHOWN ON A PLAT BY W/C 
CONSULTANTS, INC., LAST REVISED JANUARY 6, 2000, JOB# 97033.P2. 
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