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DECLARA'I'IDN

 OF CDV'ENANTS RESTRICTIONS AND EASEMENTSIBSEP. | 5 AH10: 39

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENS £ : 'q%lthlsl_ LD

10th day of September, 1998, by STEVE SIMPSON INVESTMENTS, INGpixc tﬁmmﬁﬂms

(hereinafter referred to as “Declarant”) and Senator’s Ridge Homcuwners Association, Inc., a
Georgia Nunpruﬁt Cnrpurutwn

WITNESSETH:

- 'WHEREAS, Declarant owns or will own and develop certain real property in Paulding County,
Georgia, whlch is more partlmﬂar]y descnbed on Exhibit “A” attached hereto and made a part hereof;

- and

WHER.EAS, Declarant intends to develop on lands including the real property described above
& development to be known as Senator’s Ridge (hereinafter referred to as the “Development”); and

WHEREAS, Declarant has caused the Association (as hereinafter defined) to be formed as a non-

profit civic organization to perform certain functions for the common good and general welfare of
the Owners (as hereinafter defined);

NOW, THEREFORE, the Declarant hereby declares that all of the real property described abave

shall be held, sold and conveyed subject to this Declaration of Covenants, Restrictions and -

Easements, which is for the purpose of enhancing nnd protecting the value, desirability and
attractiveness of the Property. The Covenants, Restrictions and Easements, set forth herein shall Tun
with the property (as hereinafter defined), and shall be binding on all parties having or acquiring any

right, title or interast in the Property or any part thereof, and shall, subject to the limitations herein

provided, toure to the benefit of each Owner, his heirs, grantees, dJstn'butee, successors and assigns
‘and to the benefit of the Association.

ARTICLET
DEFINITIONS

The following words, when used in this Declaration of Covenants, Restrictions and Easements,
shall have the following meanings:

1.01 Association. “Association” means Senator’s Ridge Homeowners Association, Inc. (A non-
profit corporation organized under the Georgia Nonprofit Corporatmn Coda) its successors and
assigos,
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1.02 Board. “Board” means the Board of Director of the Association.
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s DE! Ey_an “By-Laws" means the By-ans of the Mmmu:mn

104 E.Qm_nn_ﬂmm “Cnmmnn Property” means all real pmpmy (together with and a]l
improvements now or hereafter located thereon) owned or anqmre:l by the Ajsunmuun for the
common use and :tun:.rmeut of the Owners, :

1,05 Dﬁlamm “Declarant” means Steve Simpson Investments, Inc., its successors and assigns,

‘if such successors and assigns should scquire more than one undavelnped Lnt from the Declarant E'ur
the purpuse of d&?EhpmﬂnL

1.06Lot. “Lot” means nn}' parcel of land shown upun f suhdwmun plat recorded in the Office
- of the Clerk of the Superior Court of Paulding County, covering any portion of the Prnpe.rty,
- pmvldmi however, that no portion of the Common Property shal]-. ever be a Lot. -

A | {}T Member, “Memher“ means any member of the Association.

- 1.08 M_amhgmhin “Membarah:p MEens th': ﬂu].lechve total of aﬂ Members of &H classes of thr.
“Association. ;

1.09 Qwner. “Owner" means the record Owner, whether one or more persons or entities, of o
fee simple title to any Lot, provided, however, that where fee simple title has been transferred and
is being held merely as security for the repayment of a loan, the person or entity who would own the
Lot in fee simple if such loan were paid in full shall be considered the Owner. Where the record

owner is a corporation, trust or association, the right of an “Owner” to en]uytha amenities provided
hy the Assnmnhnn shnll be limited to one family.

1,10 Property, "Pmpert}r" means that certain real prﬂpaﬂj {Dlher than Common Prnperty}
hereinabove deseribed together with such additional real property as the Declarant may acquire and
subject to the provisions of this Declaration of Covenants, Conditions and Restrictions in accordance
with the provisions of Article X hm’euf

1. 11 Restrictions. "‘Rasmnnnns“ means all covenants, restrictions, easements, charpes, liens :mr.l-
other nblu_.,atiuns created or m:pnsﬂd by this Dt-.t:larauﬂn.

- 1125;% “Struf:mre means ;

(a) Auny thing or utuect the placemmt of whmh upan any Lot may affect the nppmmnl:e of such
Lot, including by way of illustration and not limitation, any building or part thereol, garage, porch,
shed, greenhouse or bathhouse, coop or cage, covered or uncovered patio, swimming pool, fence,
. curbing, paving, wall, tree, shrub, sign, signboard, temporary or permanent living quarters (including

h Hn}’ hﬁuse trnﬂer} or nny other tampnrnry or p-ermnn:nt nnpruvemf.'nt tu sur:h I.ut
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(b) - Any excavation, gra&ing, fili, ditch, diversion dam or other thing or device which affects or
alters the natural flow of surface waters from, upon or across any Lot, or which affects or alters the

* flow of sny waters in any natoral or urtlﬁmal creek, stream,. wash or dramnge uhamlel frnm, upon or
across an}r Lot; and ; :

(c) Any change in the grade at any point on a Lot of more than one fcot, whelher or nut_- '

 subsection (b) uf tlns Sectlun t.12 apphes to such chzmge

. 1 13 _@LL Sha]l mean the member’s unmedmte famnily to include the spuuse and chﬂdmn who
' are twenty two (22) years of age and under. :

| ARTICLET
COMMON PROPERTY
2.01 QQMM&LOLCEEE&ILBLQD&[&.

(a) . The Declarant may from time to time convey to the Association, at no expense to the
Association and in accordance with this Section, real and personal property for the common use and
enjoyment of the Owners (such real and personal property is herenafier collectively referred to as
“Common Property”} and, to the extent set forth m this Declaration of Covenants, Restrictions and
. Easements, the general public, The Association hereby cownants and agreas o accept frum the,
~ Declarant all such conveyunces of Cummnu Property.

-(b) Itis contemplated by the Declarant that the Declarant will convey to the Association
Common Property for scenic and natural ares preservation and for general recreational use to include
facilities for swimming, tennis and exercise. The Declarant may, at Declarant’s sole discretion,
modify, alter, increase, reduce and otherwise change the Common Property conterplated to be
conveyed to the Association in accordance with this subsection (b) of this Section 2. 01 at any time
' pnnr to cunveyauce of such Common Property to the Association,

_ (c) In udchtmn of the property descnbed in subsection (b) of this Section 2,01, the Declarant
. may convey to the Association in accordance with this Section 2.01 such other real personal property
- as the Declarant may determine to be necessary or proper for the completion of the Development.

: (d) Notwithstanding any legal presumption to the contrary, the fee title to, and all rights in, any

- portion of the Property owned by the Declarant and designated as Common Property or designated
for public use shall be reserved to the Declarant until such time as the same shall be conveyed to the
Assucmtmn ar to any mumt:lpahty or other governmental body, agency or authunty '

g 2.02 Bg_t_o_ﬂEm_qmqm. Every member shall hnve a nght and easement to use and enjoy the
Common Property, which right shall be appurtenant to and shall pass with the title to every Lot upon
transfer, pro\rlded, hnwever, that no Owner shalt do any act which interferes with the free nse and
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'enjoymeﬁt of the Common Property by all other members, The Association may permit persons who
are not Owners to use and enjoy part or gll of the Common Property subject to such limitations, and
upon such terms and conditions, as it may from time to time establish. The right and easement of

enjoyment granted or permitted by this Sectlnn 2.02 is subject to suspensmn by the Association as
pruwded to Sectmns 2 03 (d) and 3.05.:

o 2 03 &Lghl_ﬁ_ﬂﬁ_hﬂ_ﬁiﬁgﬂﬂﬂﬂ Tlle nghts and privileges cnnverted in Seutmn 2 02 hereof shall -

- be subject to the rlg,ht of the Assnmnnun acting through the Buard to:

(a) - Pmmulgate rules u.nd repulations relatmg to the use, nperntmn and mamlenance of the
_ 'Common Property;. ;

(b) Gram easements or rights of way over Common Property tﬁ any municipality or other
governmental body, agency or authority, to any municipality or other povernmental body, agency or |
* authority, to any quasi public ageacy or to any utility company or cable television system;

(c) Chﬁgc reasonable fees in connection with the admission to and use of facilities or services,
provided that in setting any such fee the Board may establish reasonable classifications which shall.
be uniform within each such class but need not be uniform between such classes;

- (d) Susp&ni pursuant to Section 3.05, the voting nghts of any Member and the nghL of
enjo yment granted or penmtte.d by Sectmn 2 02 A

(&) To seﬂ, lensc or otherwise conveyall or any part uf its prupames and interests therem and

' (f) = Enforce all applicable provisions of vu.hd agrcemel:rts of the Association ralntmg to the _
Commnn Property or any part thereof, ' .

2.04 Types of Common Property. AI. the time of the conveyance of any real property of the
Declarant to the Association to be used as common Property, the Declarant shall designate in the
deed of conveyance that such real property is to be Common Property, and further may designate in
the deed of conveyance the specific or general purposes for which such real property or portion
_ thereof may be used, and in such event, such real property or portion thereof shall not, without a

three-fourths (3/4) vote of each class of Members of the Association, be used for any. different
 purpase of or pm-puses without the prior written consent of the Declarant.

2.05 Q_lgga_gu_uf_{_ls:. Any Owner may delegnte to the members of his i'amlly or his tenents who
reside on a Lot, in accordance with the By-Laws, his right to use and enjoy the Common Property.
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ARTICLE [i}
SENATORS RIDGE_HOMEOWNERS ASSOCIATION, INC.

3 01 Purposes. Powers and Duties of the Associpifon. The Association hes been formed as a non-
profit civic organization for the sole purpose of performing certain functions for the common pood
and general welfare ol the people of the Development. The Associalion shall have uo power or duty

10 do or perfurm any acl or thing other that those ncts and things which will promote io some way
the commen good and general welfare of the Development.

1,02 M:mbsmhimmhi&mmmn Every Owner shall be a member of the Association and such

. membershup shall lerminate unly as provided in this Decluration of Covenams, Restrictions nnd
Hasements.

3.03 Voling Rights, The nssociation shell have -two classes of voting membership.

() Each Member, with the cxception of the Declarnnt, shall be a Class A Member and shall be
. entitled ta une (1) Clags A vote, Where such member is a group or entily other than ane individual
person, the votc on behalf of such Owner shall be exercised only by such indivklunl person as shall

be designated in n proxy instrumesnt duly executed by or on behaif of such group or eatity and
delivered 1o the secretary of the Association;

(b) The D:n:ln:nnt shall be the sole Class B Member and shall be entitled to three (3) Class A
votes thr each Lot owned. Subject to the terms and conditions of subsection & of this Seciion 1.03,

the Class B Membership shall cease and be converted to Class A Membership upon the happening
of either of the foilowing events, whichever nccura_enrlim;

(i) When (he (ctal voles putstanding an the Class A Membership equal the tote! votes
nutstanding in the Class B Membership; ar

ﬁi.] On December 31, 2025.

(c) It is presently contemplated by the Declarant that the Development will be composed of
approximately 650 Lots to be developed in phases containing unequal numbers-of Lots. Each such’
phase will be platted of record in the Office of Cllerk of the Superior Cowrt of Paulding County in
accordnnee with Article X of this Declaration. The Declarant shall notify the Association in writing
when the final phase of the Developwent has been so platted of record, By acceplance of a deed
conveying a Lot, each Owner acknowled ges that, upon the filing by Declarant of the subdivision plats
covering such phases, the total votes outstanding in the Class B Membership will automatically
mecrease in accordance with the formula set forth in subsection (b) of this Section 3.03, and in no
event shall Class B Membership cense and be converted to Class A Mumbership {as pruvided in
subsection (b) of this Section 3.03) until after the Association receives the Written noties provided
for in the precediog sentence or Decomber 31, 2025, whichever occurs carlier, Provided. however,
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“that nothing contained herein shall obligate the Declarunt to develop any proposed phase of the -
Development unless such phase is subjected to this Decluration.

1.0¢ Bonrd of Directors, The affaira of the Association shall be managed by a Board of Directors.
The number of Directors and the method of election of Directors shall be as szl forth in the By—[.nws :
of the Assumnttuu, gnvme.d by the Declarant.

3.05 E;un;usmn_-ﬁ_}dm:bﬂﬂm The Board may mspr.nd the voling rights of any Member and
" the nght of r.nJug.rmmL of the Common Property af any person who:

{nj Shnll he 5uh_1e::t iu the nght of A::au:menl, s d::ﬁned in Section 8. Dl by resson of

laving failed to take the ressonable sieps to remedy n violation or brench of either the
Restrictions or the Desipn Standards of the ACC (as hersin defloed) within tirty (30)

days after huving received notice of the same pursuant to the provisions of section
5.11, 6.14, urﬂﬂl hereof;

(b) ~ Shall be delinquent m the payment of any assessmmt levied by the Msn-m.mﬂnn
pursuant 1 the pmwsmns nfﬁ.m::le IV hereof; or

(c) Shnll be in violation of the rules nnd regulations of the Association tnlmmg to the use,
operation and maintenance of Common Property. Such suspension shall be for the
balance of the period in which snid Member or person shall remain in violation, breach -
or defult, iy aloresid, exeepl thirt in tha enge of o vialstion deserilsed in subsactinn

(c) of this Section 3.05, the suspension may be for a period not (o exceed 60 days
after the cure or termination of such violation. No such suspension shall prevent an
ODwrner's ingress and egress from khis Lot

3.06 Terningtion of Membership. Membership shall cease only when a person ceases to be o
member in good standing or no longer & property owner at Senator’s Ridge Subdivision,

3.07 Jlms.l’_m_(aﬁd_um The procedures for the election of Directors of the Association und
the resolution of such other issues as may be brought before the membership of the Assotintion shall

‘be governed by this Declaration, the Georgim Nooprofit Corporaton Code, the Articles of

- Incotporation of the Association, and the By-Laws of the hssucmhnn, as each shall ﬁ'um time to tlma-
- bein force and effect.

m_
DUES and ASSESSMENTS
4DlAsmmncL&.nmmLM:mhmhmDuﬂ _ [
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_ (a) Al members shall l;.iuy the Association the anmual assessments which may or shall be levied
by the Association pursuant to this Declaration against all members. Initial frst (1st) year dues shall

be Three Hundred Fifty Dulla:s ($35ﬂ 0d) = yenr stnrtmg daie shaik he hpn‘.i I 1999 and prorated
thereaﬂnr.

- {b) Membership: Membership in the Semator's Ridpe Homeowners Msuciutiun,' Inc, is
- mandatory. Being a member in good standing shalll mean you are a member of the Senator’s Ridge

" Homeowners Association, and shall have the privilepe to enjoy the Common Property and Amenities
built and instelled to all members in good standing, Membership shall begin when dues are accepted -
by Declarant. All membership dues are to be used for the maintenance of the amenities. - '

{¢) Declarant Fees. The Declarant shall be exempt to ali fees, except for the sum of money
‘necessary to operate the Amenities and Common Property in a neat, attractive, working order and
condition, above monies that are collected for other members, All funds are to be collected and
disbursed in a separate operating account for the Senator's Ridge Homeowners Association, Inc.;
which shail be controfled by Declarant as long as Deeclarant owns property within said Development.

(d) That all members shall pey to the Associntion any special assessments for capital

; improyements and other charpes which may or s:llaﬂ be levied by the Association pursum:l to this
' Dccla:ntmn agninst all members,

'{c) That sur.h :um:mtmg charge and lien on such Lots binds such Lots in the bands of the then

.- member, and the member's heirs, devises, legal representatives, successors and assigns, Such charge -

and lien is superior to any and &ll charges, liens or =ncumbrances which may heresfter in any manner
arise or be imposed upon such Lots whether arising from or imposed by judgement or decree or by
any agreement, contcact, mortgage, deed to secure debt, or other mstrument, except (I) such liens
for taxes or other public charges as are by applicable law made superior, and (ii) all deeds to secura
debt given to secure a loan the procesds of which are used (1) to purchase a Lot or Lots (together
with any and aif Structures which may from tims to time be placed or lm:uted thereon) and (2) to
ﬁnnm:a the construction, repair or altemt:un of Structures, -

{E) That vu suls vr wanslor et fun;hluau.u; ur i lieu of fur t:i.-IuﬂLut: shiall relieve any Lot or Lots
from Imblht}r fur any assessment thereafter assessed,

(g) That all annual and special assessments (tozether with interest thereon as provided in Section
4,09 of this Declaration and costs of collection including reasonable attorney’s fees) levied ogainst
. any Lot or Lots owned by him during the period zhat he is an Owner shall be (in addition to being =
- .._continuing charge and lien against such Lot and Lo ts as provided in Section 4.01 of this Declaration)
a personal obligation which will survive any sale or tronsfer of the Lot or Lots owned by him;
provided however that such personal obligation dor delinquent assessments sball uut pass foan

Owner's successor in title unless a:qm:ssly assumed by sur.h Successor.
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4.02 Purpose of Assessment. The assessments levied by the Association shall be used exclusively
for the purpose of providing for the common good and general welfure of the people of the new |
community of the Development, including, but not limited to, security, the ncquisition, construction,
' improvement, maintenance and equipping of Common Property, the enforcement of the Restrictions
contained in this Declaration, the enforcement of the Desiga Standards of the ACC, the payment of

operation costs and expenses of the Association a.nd the payment of all prmr:lpul and interest when
due on a]l debts nwed h;.r the Assncmt:nu

4, ﬂ} Mumu]m;mﬂmma_ﬂﬂmmd The Association shall not be oblizated to spend in aay
calendar year all the sums collected in such year by way of annunl assessments or otherwise, and may
carry forward, as surplus, any balances remuining; nor shall the Association be obligated to apply such
surpius to the reduction of the amount of the Annun] Assessments.in any succeeding year, bur may
‘carry forward from year 1o year such surplus as the Board may deem to be desirable for the greater
financial security uf the A.ssur:mlmn and the effectuation of its pu:puses

4D4Mnxmumﬂnun]_ﬁﬁmm:m

(a) Begirnning on the Co mmencement Date (as bereinafter defined) and continuing thereafter until
May 1, of the year immediately following the Commencement Date each Lol shall be subject to a
. maximum annual assessment of One Thousand Deoliars ($1,000.00) per Lot. In the event that the
- Commencement Date Falls on o day other than Apml 1, the annual assessment for such year shall be

prorated so that ench Owner pays an-annuel assessment proportional to the number of doys remaining
" in the calendar year, The words “Assessment Year™ as used herein shall mean the calendar year with

the first Assessment Year commencing on April | of the year immediately following the
Commencement Date.

(b) Commencing with the first Assessment Y ear und continuing thereafter, the maximum annual
assessment muy be mcreased at any time and froon time to time during each Assessment Year not
more than five percent (5%) above the maximum annual assessment for the previous Assessment
Year without a vote of the Membership. During the first Assessment Year, the maximum annyal
nssessment muy be increased five percent (5%) above One Thousand Dollars (31,000.00).

() Commencing with the first Assessment Year and continuing thereafter, the maximum annusl
nssessreent for each Assessment Yeer may at any time and from time to time be increased more than
five percent (5%) zbove the maximum annual assessment for the previous Assessment Year i such
increase is approved by a fifty one percent (51%) vate of the Membership of the Association who are
present in person and voting at 8 meeting of Members duly held in accordance with the provisions
of the By-Laws of the Association and this Decloration. During the First Assessment Year, the
Maximum annual assessment may be ncreased miore than five percent (5%) above Coe Thousand
Dollars (31,000.00) if such incrense is approved by - fifty one percent (51%) vote of the Membership
of the Association who are present in person or by proxy and voting at meeting of Members duly held
in sccordance with the provisions of'the By-Laws of the Association and this Declaration.

_ BOOK - 72 L ese 106

B



4, us MWM In addition to the annual assessments
‘authorized by this Article IV, the Association may levy, in any Assessment Year and with such
frequency as the Asspciation shall deem necessary, =pecial assessments for the purpose of paying, in
. whole or in part, the cost of any construetion, re:construction, repair or replacement of a capital
improvement ol the Commen Property, provided t hat any such special assessments shall have been
appraved by a fifty one percent (51%) vate of each class of Members of the Association who are

_present in person at a meeting of Members duly held in accu:dance with the pruvmuns of the By-
(i Laws of the Assm:mtmn aud this De::lﬁrannn.

4 06 mmmumm : -

(a) The Board shall establish tha annual assesscoent for t&ﬂh A;sessm:nt Year at an amount not
in excess of the maximum annual assessment a4 determined by the provisions of this Article IV, and
shall also establish the dete during the Assessment Year on which the annnal assessment shall be due
and payable (such date is heremafter referred to as the “Due Date™). The Board shall canse the
‘Association to send to each Owner at lease thirty (30) days m advance of the Due Date written notice
setting forth the amount of the annual assessment and the Due Date, The annual assessment shall
become due on the thirtieth (30th) day following smch written notice or the Due Date, whichever is
lnter. The Board may establish reasonable payment procedures to allow or require payment of the
annual assessment in nstallments during the Assessment Year. The Board shall also establish

payment procedures for pa}rment of any special assessments for capital imymvemﬂuts which may be
lewed in uccurdanc: mth the provisions of this A:'ucle IV.

k. ['b) All Members of lh: As&omtlun shall be given written nuﬁce by the Board not less than thirty
(30) nor more than sixty (60) days in advance of any meeting of the Members of the Association at
which the Board shall propose taking action pursaant to Section 4.04 © and Section 4.05 of this
Article IV, Such written notics shall specify under wyhich Section or Sections the Board will propose..
action. At such mesting, the presence of Membews entitled to cast sixty percent (60%) of the total

- votes outstanding in each cluss of Members shall constitute & quorum. If the required quorum is not

. presect at such meeting, a second meeting may be called by (he Board subject to the same notice

‘requirement, and the required quorum at such secorad meeting shall be sixty percent (60%) of the total
votes outstandmg repardless of class ul‘M-:mbers No such second mae:mg shall be held more than
sucty (60) da}ra fulluwmg the first mecting.

4.07 lejbmlﬂaig_nf_mm Both A_ununl and spemal assessmams must be ﬁxr.d :tt a
: uﬂfurmrlte f-::r all Luts e i .

. 408 MWMMMMMM All dewﬂnped Lots shall become subject to
. Annual Assessment as provided for m this Article I/ on the date deslgnatzd b:,r Declarant. Such date
is hcrem mferred to ts the “Cnmmmccm:ul: Date.”

4, III*.'-:1l E@ﬁ_ﬂ_ﬂ}[&[\mﬂm&ﬂﬂmﬂﬁ. ﬁuny Assessment which is not pmd on or before the
Due Date shall bear interest after the Due Date &t the rate of eight percent (§%) per anoum or at such

rate as the Board may from time to time establish, prrovided, however, that in no event shail the Board
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have the power to establish a rate of interest in violation of the laws of the stute of Georpia. In the
evenl of default in the paymeat of any one or more mstallments of an assessment, the Board may
declare any remaining balance of the assessment at once due and paysble. In the event thet 8 member
shall fail to pay fully any portion of any assessment prior to the date on which payment is due, such
unpaid portion {ncluding any remaining balance declared immediately due aod payable in accordance
with the preceding sentence), together with interest and costs of collection including reasonable
attorney’s fees, shall be n-binding personal obligation of sach Member as well as a lien on such
' Mamhtr s Lot enforceable in acnurdnm:v: with the pruwsmns of this Declaration.

o, l{} ﬂa.ﬂmgm&ﬂﬂxmmm Upon Written demand by a Member, thf: Assooiation ghall withina _
reasonable period of time issue and furnish 10 Swch Owner 8 wotten certificate stating thut all-
- assessments (including penalties, interest and costs, if any) have been paid with respect (o any Lot
owned by said Owner as of the date of such certificate, or that all assessments, interest and costs have
not been paid, setting forth the amount then due ond paysble. The Association may moke a
reasonable charge for the issuunce of such certificate. Any such certificate, when duly issued as
herein provided, shall be conclusive and binding with regard to amy matter therein stated as between
the Association and any bona fide purchaser of, or lender cn, the Lot in question.

ARTICLE V
5.01 Architoctural Control Corrmitiee - Creation aad Composifion,

(2) An Architectural Control Committee (the “ACC”) shail be established consisting of not less
than three (3) or more than five (5) mdividuals, provided, however, that the ACC shall always have
-an uneven number of members, Notwithstandimg anything to the contrary contained herein, all
members of the ACC shall be appointed by the Declarant until the first to oceur of (I) December 31,
2025 or (ii) until svery Lot is conveyed by Declarant to o party or parties who are not classified

hereunder as a successor or assign nl‘Dm:]aranL All costs of ﬂpﬂmtmg the ACC shall be borne by
the Associntion. :

(b) Each initial member of r.hu ACC shall be appointed for a term- expiring on De:e:mh:r 1,

1999, Thereafier ench member of the ACC shall be appomted for o calendur-yeur term. If any
vicancy shall nccor in the membership of the ACC by reason of death, incapacity, resipgnation,
removal or otherwise, the remaining members of thee ACC shall continue o act and such vacancy shall
be filled by the Declarant or by the Board at the earliest possible time. Any ACC member may resign
at any time by piving written notice of such resignation to the Chairman of the ACC and. such
resignation shall take effect on receipt thereof by the Chainman. Any member of the ACC may be
n:mnved at any time wrth or without cause by the Declarant,

5.02 MMM The pur]msaoftha ACC is to assure that any
installation, construction or alteration of any Structure on any Lot shall be submitted ta the ACC for
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approval (I} as to whether the proposed installatiom, construction or alteration is in conformity rad
harmmony of external design and general quality with the existing standards of the neighborhood and
‘with the standards of the Senetor's Ridge Development, and (if) as to the location of Structures with
Tespect to topography, finished ground elevation and surrounding Structures.. To the extent necessary
to carry qut such purpose, the ACC shall have all of the powers and duties to do each and every thing
necessary, suitable, convenient or proper for, or in connectivn with, or incidental to, the .
accomplishment of such purpase, including, without being limited to, the power and duty to approve

- or djssrppruve plans and specrﬁcntmm for any mstullatmn., construction or altarnnun of any Structure
oo any Lnt :

'5.03 Mmmwm The members of the ACC shall. appumt a
Chairman from among their number and may appaint from among their sumber such other officers
and subcommittees of members of the ACC as they shall from time to time determme necessary;:
including Committees for the maintenance and operations of the Common Property that exist. The
members of the ACC shall be reimbursed by the Ass.ociation for traveling expenses and other out-of-
pocket costs incurred in the performance of their duties as members of the ACC. .

5.04 Qperations of the ACC.

(a) Meetings. The ACC shall hold regular meetings at [east ance every three (3) months or more
. often ns may be established by the ACC. Special meetings may be called by the Chairman and shall -
be called by the Chairman upon the written request of a majority of the members of the ACC then in
office. Regular and special meetings of the ACC shall be held at such time and at such place as the
ACC chairmen shall specify. Notice of regular and special meetings need not specify the purpose or -
~ purposes for which the meeting is called, Notice of 2 meeting need not be given to any member of
the ACC who signs a waiver of notice either befo re or after the meeting. Attendance of @ member
of the ACC at a meeting shall constitute a waiver of notice of such meeting and shall constitute a
_ waiver of any and #ll objections to the place of the meeting, the time of the meeting, or the manner
in which it has been called or convened, except when the member states, at. the beginning of the
meeting, any such objection or objections to the transaction of business; At each meeting of the
ACC, the presence of a majority of the members then in office shall constitute 3 quorum f{or the
transaction of business. Except as otherwise prowided herein, the act of 8 majority of the members
of the ACC present as any regular or special meeting thereof at which z quorum is present shall
constitute the act of the ACC. In the absence of 2 quorum, any member of the ACC present at the
- time and place of the meefing may adjourn the meetng from time o time uotll a quorum shall be:
present. At any adjourned meeting at which a q uorum is present, eny business may be transacted
which might have been transacted at the meeting a3 ordnally called.  Any action required to be taken
at a meeting of the ACC, or any action which maw be taken at & meeting of the ACC, may be taken
without a meeting if written consent, setting forth the action so taken, sheil be sipgned by all the
members of the ACC and be filed within the minu tes of the proceedings of the ACC. Such consent .
shall have the same force and effect as a unanimous vote, Er.m:i mu}r be stﬂted as. such m nny do Eument

. filed b}f the ACC.
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(b) &mmﬂ.v:a

: (1) The ACC shall aéupt and promulgate the Design Stmia:ﬂs described in Section S5.05
bereof and shall, as required, make findings, determinations, rulings, and orders with respect to the
" conformity with said Design Standards of plans and specifications tc be submitted for approval to the
-ACC pursuant to the provisions of this Declaration. The ACC shall, as required, issue permits,

authorizatipns or approvals, which may include specified r:qulremauls or uundtuuuﬁ, pursuant to thz
_ pmmmns of this Declaration,

(i) Any two {"} Or more memhers af the ACC may be nulhnrrr.ed by the ACC 1o l:xn:rcue the
full authority of the ACC with respect to all matters over which the ACC hus authority ns may be
specified by resolution of the ACC, except with respect to the sdoption or promulgation of the
Design Standards. The unanimous action of the twao (2) or more members with respect to the matters
- specified shall be final and binding upon the ACC and upon any applicunt for an approval, permil or -
auchorization, subject, however, (o review nnd modification by the ACC on its own motion or appeal
by the applicant to the ACC as provided in this paragraph (ii). Written notice or the decision of such
two (2) or more members shall, withn five (5) doys thereof, be given lo any applicant for an approval,
permit or suthorization. The applicant may, within ten (10) days after receipt of notice of any -
decision which be deems to be unsatisfactory, file a written request to bave the matter in question
reviewed by the ACC, Upon the filing of any such request, the matter with respect to which such
recuest was filed shall be submitted to, and reviewed promptly by the ACC, but in no event later than
thirty (30) days after the filing of such request. The decision of a majority of the mﬂmbm nf th&
AGG with respect to such matter shall be final nmd binding, -

5.05 Design Stendards.

(8) The ACC shall fom time to time adopt, promulgate, amend, revoke and enforce puidelines
(the “Design Stendards"™) for the purposes of :

(i) Governing the form and conteat of plans and specifications to be submitted to the ACC
for approval pursuant 1o the provisions of this D-eclaration;

(i) Guvaming thn prnl:edu.rn for such submission of pluns end spn:iﬁcnliuns;

(i) Assmng the mnfurmﬂy and h.mmuny of external demgu nod general quality of Ennatur 5
Ridge Development.

5.06 ﬁ;mmmn_qtﬂms_aud_ﬁp;mhmlum Mo Structure shall be commenced, erected, placed,
moved onto or permitted to remain on any Lot nor shall any existing Structure upon any Lots be
altered in any way which materially changes the exterior appearance of the Structure or Lot, unless
plans and specifications therefor shall have been submitted to and approved in writing by the ACC.
Such plens and specifications shall be in such form and shall contain such information as may be
reasonable raqmred hythﬂ ACC in the Design Standerds, includmg, without bemg hmund to:
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(a) A site plan showing the location of all proposed and existing Structures on the Lot including
. building sethacks Dpert space, dnvewnys, wa]kwaya ﬂud pukag spaces mcludmg the uumber'
“thereof; | : _ . o
(!J)Afnundntinnp]an; . E _I . o R N - g BT '
{c} A ﬂnur plm:r

(r.i) Extenur elavatmns of afl prupas:d Stmc:r:l:r_-res and a]lmtlﬂnﬁ to cmtng Stmr.:hn‘es, ms such |

s Stmf:mres will nppenr after all back-filling and laudscapmg are mmpleted,

_ [e) Speu.ﬁcauuns of matermls r:ulur scheme, lighting scheme and other detmis affecting l,ha '
- exteror appenmnne gfall prnpﬁaed Stru r:l'ures an< n.lterauuns to Exlstmg Stmanu'es, and

[fJ Plans I'ur landsr:apmg and grading,

- 5.07 é.mlgﬂfjﬁus_unj_ﬁpgmﬁgam Upnn approval by the ACC of any plans and
‘specifications submitted pursuant to this Declarition, a copy of such plans and specifications, as

* approved, shall be deposited for permanent record with the ACC and a copy of such plans and

-specifications bearing such approval, in writing, sha®l be retumed to the spplicant submitting the same, -

' Approval for use in connection with any Lot or Structure of any plans and specifications shall not be

deemed a waiver of the ACC's right, in jts discretfion, to disapprove similar plans and specifications

“or any of the feafures of elements included thereim if such plans, specifications, features or elementis

- are subsequently submitted for use in connection swith any other Lot or Structure. Approval of any

- such plsn and specifications relating to any Lot ot Stmucture, however, shall be final as to the Lot or

‘Structure and such approval may not be revoked or rescinded thererfter, provided that there has been

adherence to, and compliance with, such plaus ard sper:r.ﬁcuuuns, as approved, and nny cuuc!rtmns
attached to any such upprnval_

5 .08 mﬂmﬁmtﬁhm;mﬁgmm The ACC shall have the right to disapprove ﬁny
sy plans nnd 5pemﬁnaﬂuu3 suhnutted pursuant to thig Declaration becauat: of any of the following:

; (a) Thr.: failure to include mfurmntmn. in such plans and specifications ns may hwe been C
%l n:asunable requestad o .

_ (b) The failure of su-:h pla.us or spec:ﬁt:anans to comply mth thns Declamtmu or, th: Demgn
.Staﬂdards, » 2 Bl

{J:) Any other m:rtler whmh, m the judgment of'the ACC, wnuld be likely to cause the prnpnsed

- installation, construction or alteration of a Structure (I} to f'ml to be in conformity and harmony of
- external design and general quality with the stand ards of Senator's Ridge as sef forth in the Design
Standards, or (ii) as to location to be incompatibole with topography; fnished ground elevation and
Hmmundmg Shur.:t!.lres. In any cose in wh:ch the ACC shall disapprove any plans and sp-emﬁr.:ahnns
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5ui:r:ﬁ11=d hereunder, or shall approve the same only a3 moedified or upon specified conditions, such
disapproval or qualified approval shall be accompenied by a statement of the grounds upon which
‘such action wos based. In uny such case the ACC shall, if requested, make reasonable efforts to assist

and advice the appllcﬂ.ut in order ﬂ:&t an acceptable proposal may be pr:pnr:d and submitted for I
approval

5.00 ﬂﬂlﬁminﬂ.m_&ut. The ACC shall take action on any plans and specifications submitted as
“herein provided within thirty (30) days ofter recéipt thereof, Approval by the ACC, if pranted,
together with noy conditions imposed by the ACC, shall be placed in writing on the plans and
s;mmﬁmtmns and shall be retunzd to the epplicant. Failure by ACC to take action within thirty(30)

days-of receipt 'of plans and spmﬂcalmns suhmmrd for nppmval shull not deem npprn-unl of such
~ plans and specifications. : :

5.10 Iumg;ngu_mghu Any mnpluy:’: or agemnt nFtha hCC may, afier reasonable nuticn, at any
reasonable time enter upon any Lot and Structure thereon for the purpose of ascertaining whether
the installation, construction, alteration or maintenance of amy Structure or the use of any Lot or
Structure is in compliance with the provisions of this Declaration; and neither the Association, nor
the ACC, nor any such agent shall be deemed to have committed a trespass or other wronghul act

solely by reason of such entry or inspection, prowided such inspection is carried out in sccordance
wi.th the terms of this Section.

5.11 Eln.l.nil.':mi IF any Structure shall be erected, placed maintained or altered upen any Lot,

otherwise tha in Accordance with the pluns, and specifications appraved by the ACC pursuant to the
provisioas of this Amicle, such erection, placement, maintenance or alteration shall be deemed to have
been undertaken in violation of this Article and without the approval required herein. If the opinion
of the ACC such violation shall have occurred, the ACC shall notify the Association. If the Board
shall agree with the determination of the ACC with respect to the violation, then the Board shall
pravide written notice to-the Owner by certified mail, setting forth the ressonable detail the nature
of the violation and the specific action or actions required to remedy the violation, Ifthe Owner shall
not have tuken reasonable steps toward the required remedial action within thirty (30) days after the
maifing of the aforesaid notice of viclation, then the Association shall h.cwr. the Right of ﬁbm.emznl
as provided in Section 8.02 hereof,

5.12 Certification of Complianca.

(=) Upon completion of the installation, construction or hltmtiun of nny Structure in accordance
‘with plans and specifications approved by the ACC, the ACC shall , upon written request of the
Owner thereof or upon the ACC's own initintive, issue a Cerificate of Cumpﬁa.m:c, identifying such

Structure and the Lot upon which such Structure is plnced, and stoting lhﬂt the plans and '
spr::mﬁ:nuuns are on file with thr: ACC

(b) Auy Certificate of Cumphnn:a issued in accordance wir.h the provisions of this Section shall
be pnma facie mﬂdem:e of the facts therein stated; and as to any gurchaser or encumbrance 1s gnad
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fith and for valus, or as to any title insurer, such certificate shall be conclusive evidence that all
* Structures on the Lot comply with all the requiresments of this Article, provided, however, that the
Certificate-shall in no way be construed to certify the acceptability , sufficiency or appraval of the
. ACC of the actual construction of Structures or of the workapanship, or to represent or warant to -
anyone the quality, function or operation of the Structures or of any cunstrllctmn, wnrlcmanshjp,

Engmemmg, matenﬂlsnreqmpmenl 8y

5.13 Hunﬂ;mmum The ACC slm]] not discnmmnte agmﬂst any appht:nnt requesting
s appmval of plans and spemﬁcununs because of such applicant’s race, color, sex, religion, age or
- pational arigin.: Further, the ACC in the exercise of its powers granted pursuant to this Declaration -

. shall not take any action the intent or effect of whick: is to discriminate agaumt persons of a particular
‘Tace, c:ulﬂr, snu, religion, age or nnti::mal ungul.

6.01 Dwelling Size gnd Use.' No lot shall be used for any pﬁrpcse other than a single family

dwelling, and no single family dwelling containing less than the square fnﬂtaga of heated space
~_ specified below shall be cre::tnd. on any lot: oz

! (8) All smgle story dwellng shall have no less than 1 100 squarﬂ f‘eet au]d ﬂIl multi story dwellings
o shu]l have no less. timn 2000 square feet .

(b) All houses shalt additionally htwe ar eur:lnscd gurage thnt wﬂ] accummndate at least two cars,
'whmh need not be. heated

G. 02 Mnsslm:z Pm;.r masonry cnnsmmun used above ground level shall be either bnuk, stone,
. dyed stucco. There slmll be oo E;pusad concrete block. '

603 L,Imﬂjg_md__mm Mo m'umnls ﬁv:stuci: or poultry of any kind shnll be raised, bred or
~ kept on any lot, except that dogs, cats or other household pets may be kept provided that they are

.‘not kept, bred, or mantamed for any commercial purposes. Further, such animals shall be restrained
.and mnculated i accordance wﬁ‘h all ﬂpphcable local, state u:ul:l federal urﬂmsnces ﬂﬂd lawz

-5 04 H_mmm No obnoxicus or aﬁ'&nﬂve m:tmt}r shall be carried an upon ay Int, nor shall
; nn}'thmg be done therson whlch may. ‘nc or ma:.r become an}r nnnnyanc: ar nuisance to the

o 'nughhmhumi

_J e .
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6.05 S_lguj No sign ufnny kmd shall ha duplayud to the pu.bln: view on any lot except one
prnﬁ:ss:r.}nnl sivn of not more than five square feer advertising the property for any sale or reot, or
signs used by 4 builder to advertise the property durmg the construction and sales period. All sigos

- posted on pro perties musl be approved the ACC prior to mstnllutmn. No builder Wlllb-! permmud
~ loposta 51gu sdvertising the name of the bmlder

E 08 ghgf_;] es. No vehicles sha!] be parked, stored or operated on any lot or r:mﬂanm: not haviog
a current license piate. All vehicles parked and/or s:ored on any lot or residence must be operational
end capable of being operated on public roads according to the laws of the State of Georgia, No
vehicles that wre being restored or unsightly shall be placed on property visible to. any streets or
neighboring yard. No material, equipment, or business vehicles may be stored or parked on the
premises of any (ot or residence except that one bustness vehicle (the carrying capacity of which shail
not exceed one ton) used exclusively by the resident may be parked in the ¢arport, garage, or rear or
side yard except vehicles used during the consiruction and seles period of the lots and residences.
No resident or member of the bousehold shall park & vehicle on \he street righi-of-way. Any
: .rcr:r:atmnai vehicles or u'u:ler.-:. or boats must be parked where same are not visible fom the street.

6.07 Fences, The tnllumng typus of tennes are smﬂtly pl’ﬂh.lbllEﬂ in any form within the
subdivision: barbed wire, hog wire and other type wire fences; electrified fences, fences made from
plywood or other materials not suitable for exterior permanent fencing; fences made of masonry
materials such as brick, concrele biock or similar materials, except that such materisls may be used
by the original bullder as necessary to make retzining walls and if such retaining walls are faced with
either brick or stucco , Chain link fences may be used oo a limited basis for doy kennels only, Cham
link fencing will not be permitted for any other purpose and may not b visible to any street within
the subdivision. The following fence materinls may be used within sight of streets, provided all such
fences are constructed in o0 workmanlike manner and so as to be sturdy und verticaily constructed:
cedar or other suitable exterior wood, provided sizch wood shall either be coated or l2fl in a natural
looking state (pine, fur, and other typt woods not normally used for exterior fencing shall not be left

uncrated). No fences, other than decorative split rail fences shall be located on any lot at n point

extending beyand the raar of the dwelling. No fence height shall be upproved by ACC above eight
(B) feer for auy reason, typical shall be six (6) fect. :

6.08 Mail Box Posts. All mail box posts mhﬁwnvedhythnﬂadmnlmdstmd or painted
a8 rnqmrad b;.r the ACC. -

6,09 Clatheslines. No outside clothesline shall be plnm.d on any Lat.

6.10 Commeneemens of Consimgtion and Optign, Owners ufsuhthmmn lots shall obtain a
building permit within 90 days efter obtaining title Srom Declarant and thereafter promptly commence
construction. DE‘r‘ﬂleH‘ retnins o first tight of refusal to repurchase each subdivision lot ot the

original purchase price until (he person buying the lot :umm:nnes :unstrucunn u:r 1 dwcihng in-
' l:umpha.u-:e thh pnmgmph 5.06 h-:renf - :

k6
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- 6,11 Completion of Construction. Construction of residences on each lot shall he substantially

completed within six months after issuance of a building permit, Substantial completion shall include
the followmg: All exterior work (roofing, brick, decks, exterior trim, painting, landscaping, and

paving of driveway), int:tinr trim andpainﬁng, coumpletion of eltl:h-ica.l, plambing and HVAC.

6.12 D.QE_DI_&m[[mLEuJH Nu dng or animal runs shull be visible Lo any strzet within the
subdwmnn _

_ 6.13 Hﬂnmmm No te.mpumr}r huum or mnk house trailur mobile home, tent, barn
. or other uutbuﬂdmg shall be pcmutt:d on any lot at any time.

6.14 ,ULEEELLM. The pmsmt of hobbics or other umnties, inctuding specificaily, without
limiting the generality of the foregoing, the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disunderly. unsightly or unkept conditions, shall not

‘be pursued or undertaken in the front yard of any lot, or in any dmﬂ'ewa:.r, garagﬁ carport or m;her
pluce where such condition is visible from any street,

6.15 Emﬂhm.ﬂa.mm_ﬁntmm No satellite dishes or antennas shnll be visible from the street.

6.16 Smmut‘_ﬁgldmmmﬂm No lumber, brick, stone, cinder block, or other fabricated
masonry biock units, concrete, or any other building materials, scaffolding, mechanical devices or any
other thing used for building purposes shell be stored on any lot =xcept for purposes of construction
on such lot and shall not be stored on such lot for longer than that Jeogth of time reasonably necessary
for the construction in which same is to be used and not so as to violate paragraph 6.20.

6,17 Fuel or Water Tanks. No exposed ahc-w:-gmund tanks wﬂi be parm:t'ted for the stur-gn of
fuel or water or any other substance.

6.18 Sight Obstruclion. No house, garage carport, playhouse, outbuilding, fence, wall or any
other above-ground structure, or shrubs, flowers or other vepetation which obstruct horizontal sight
lines nt elevations between two (2) and six (6) feet above the street shall be erected, placed, planted
* or permitted to remain on any street property line s and e line connecting them at points twenty-five
(25) feet from the intersection of the street line, [n the case ofany rounded lot corner, the twenty-
five (25) feet shall be measured fom the point formed by the intersection of the street, if extended
~ to form un engle instead of a curve. The same sight line limitations shall apply to that area of every
lot within a ten foot radius emanating from the intersection of any boundary line of say lot with the
edge of n driveway pavement. Trees may be plamted and maintamed within any of such arcas if the
foliage line is maintained ot a sufficient height to prevent obstruction of such sight lines. The
prnvimns of this covenant muy be varied with the written consent of the Developer,

6.19 Dmainage Enserments. De.nlamnt anticipates that some r:huuges to the droinapge plan contained
in the subdivision plat approved by the Paulding County Board of Commissioners may be required
by actua! dreinage conditions created by development. Declarant shall moke such changes as are

7
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© required by the Coumy Engineer, provided such changes are within the street right-of-way, Any

drainape requirements or improvements on individu ! lots shall be the responsibility of the builder or
bomeowner, Each lot shall be subject to such drninage easements us may be necessifated by
additional requirements of the County Engineer afier subdivision approval.

6.20 Construction Cleaoup. Lots shall be maintmined during construction with no debris piles left
visible for more than five working days in which weather permits construction activity, If during
‘construction Builder or Owner violated the foregoing sentence, Declarant shull have the right to
remove such debris and charpe 10 Owner T'wo Hundred (3200.00) Dollars for each sinple axle truck:
Joan of debris remove, The owner or builder shall complete removal of all construction debrs from
the lot or bury same in agcordance with ull applicabele code reguirements within six (6) months oflot
3 cleui‘ing Debyris shall mclude; but ot be limited to the following: construction material, roots, limbs,

vines, spoil piles of rock or unusable dirt. Builder shall also take the n:cassnnr precautions during
construction Lo prevant soil eruslun '

6,21 Lmim Within six (6) months after clearing heu.ms the f'ulluwmg, edditional lmﬁsmpmg
shall be completed:

(n) Grass or mulch all disturbed land on the subdivision lot.

[h) Plant ot least thirteen shrubs purchased in. two gn]lnn or lﬂ.rgcr containers.

{;..} Handle surface wmr.r I:;f u.udﬂrgrum p:p:. rig-Tap or v:gmtmn 50 0§ ta pr::ludf.- sed
erosion, '

6.22 Maintenance. Each Owner shall keep and maintain each Lot and Structure owned by him,
ns well os all landscaping located thereon, in good condition and repair, including, but not limited to
(1) the repairing and painting (or other appropriate external care) of all Structures; (i) the seeding,
watering and mowing of all Jawns; and (i) the pruning od trimming of all trees, hedges and
shrubbery so that the same are oot obstructive of @ view by motorists or pedestrians of street traffic.
If in the opinion of the ACC, any Owner shall fnil 7o perform the duties imposed by this Section, the
ACC shall notify the Associstion. If the Board shall egree with the determination of the ACC with
respect 1o the failure of said Cwner to perform the duties imposed by this Section, then the Board
shall give written ootice to the Owner to remedy the condition in question, setting forth the
reasonable detail the nature of the condition and the specific action or actions needed to be taken to
remedy such condition. If the Owner shall fail {o tmke reasonable steps to remedy the condition within
thirty (30) days aRter the mailng of said written notice by certified maill. Then the Association shall
have the right of Abatement as provided in Scction 8.02 hereof. Guidelines relating to the
maintenance of Structures and landscaping may be included in the Design Standards ofthe ACC,

6.23 Roads and Drivewnvs. No road or driveway shall be constructed or altered on any Lot

~ without the prior written approval of ths ACC of plans and specifications for such roads and
- drivewnys. Guidelines relating to the design and location of roads and driveways may be included
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in the bmign Standards of the ACC. Durhig construction on lots Builders shall not unload heavy

equipment on the paved streets. Butlders shall be strictly liable to Declarant for any damage done to
pavement or r:ur’bs by heavy equipraent,

6.24 Recreational Equipment. Recreational and p]nygruuud :qurpment shall be pl:u:ad or installed
only upon the rear of a Lot.

6.25 Watedront Land.

(a) On Lots adjncent to lakes, ponds, rivers, streams, creeks ﬁr other water bodies dr courses:

(1) No boat canal shall be dug or excavated therein, and no bulkheading, barge, docks, piliug,
float or other marine Structure shall be erected adjacent thereto or thereupos, without the prior
written appmﬂl ofthe ACC of plaml and spemﬁcahnn: for such :xl:mrﬂ.nnn or Structure; and

('ﬁ) Nao refuse of any kind shaII bu plncecl on or disposed uf T.h.EtEﬁ'-Dm into tha adjacent waters,

(b) {]nhkns Ponds. IVersS, strem:us creeks, or ﬂLht:l‘ water bodies or courses I‘.‘EI[II]JI.‘..EHIE any pert
of the Property:

(1) No boat shall be moored 50 as tu obstrizct navigation;

(ii) Mo power boat sl:mll be used r.m:ept a boat puw:red b}r an electric motor with o power
roting not Lo exceed 3.5 hurszpuwer' and

(u'i) No boat of a length greater than fifieen (L5 feet, except canoes, shall be launched or used.

If the  bulder or owner has oot fully complied with paragraphs
6.01,6.02,6.07,6.11,6.13,6.19,6.20,6.2] and 6.23 within seven months after obtaming a building

permit, the owner shall be linbie to Declarun: for One Thuu_u.au:l ($1,000.00) Dollars liquidated
damages. - i g

Declerant retains an easement to enter each subdivision Iot to perform such activities as are
necessary to bring such lot mto compliance with paragraphs 6.02, 6.19,6.20, and 6.21 of these
Covenants. Such ensement shall terminate upon execution by Declarant of Exhibit “B”.

6.26 Enforcement. Any person who violated, attempts to violate or threstens to violate any of
Lhe terms hereof shall be subject to such equitable xelief as may be deemed appropriate by a court of
competent jurisdiction and any person whe willfullly violated the terms hercof after receiving notice
from an interested person of his opposition to swuch violation shail be linble to pay the reasonable

attormey’s fees of any person or firm having Iagnl slund.mg whu obtaing e:qultnble relief against such
'nulntc-r : ;
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7.01 Easements, )

() Declarant hereby cxpressly 11:3&11':3 1o the Declarant, ils successors end assigms forever, the
right to create perpelual easements in, on, over ‘end under aoy part of the Property owned by

Declarant for any purpose which D:ﬂlmnt deems necessary, mcluding, by way of example 2nd not
. linutation, the fulluwmg

(1) The crecnnn, msmﬂauuu, mnslruumn and maintenance of wires, lines, conduits and pul:s
end the necessary or proper attachments i connectiom with the transmission of elzctricity, telephone,
cable television cables and other utilities and similar facilities; '

(i) The erection, installation, construction and romintensnce of storm-water drains, land draios, - :

public and private sewers, pipelines for supplying gas, water and heat, and for any u'r.h:r pubhf: ar
qum—puhh: facility, service or function;

(iii) Slope control purposes, including the ngJ:uL to grade and plant slopes and prevent the -‘.‘luhg
of any activity which might mterfere with slopes or which mighl creute erosion or sliding pruhlr.ms
or wm:h might chﬂngn obstruct or r:mrcl dmmngc flow; and ;

(iv) The p]m:ﬂug or re-planting of hedges, shrubbery, bushe:, trees, flowers and plants nf any
namre,

{b} No owner shall have any right to use any easemmnent created by the Declarart i, on or over any -
portion of the Property unless such easement has been assigned by the Declarant to the Assoclation.

7.02 Ensement Ares. The words 'Ense-mant Area” as used herein shell mean those areas on any

Lot with respect to which easements are shown on a recorded deed or on any flzd or remrded map
or plat reluting thereto. '

7.03 Entry. The Declarant and its employees, agents, successors and assigns, shall have the right
-, et all reasonable times to enter upon all perts of each Easement Area for any of the purposes for
which such Ensement Aren is reserved, without being deemed to have comnitted a trespass or
wroagful nct solely by reason of such entry and the camying out of such purposes, provided the same
.are done in accordence with the provisions of this Section. The Declarant and its employees, agents,
-successors and assigns shall be responsible for leaving each Lot in good condition and repair

following any work or umwny undertaken in an Easement Area pmuant {o the provisions of Sr.-::tmn
7.01, m
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"?;04 Zopine and Private Restrictions. None of the covenants, restrictions or easements created
or impusud by this Declaration shall be construed as permitting any action prehibited by applicable .
zoning laws, or by the laws, rules or regulations of any governmental body. In the event of any

conflict between such laws, rules or repulations and the covenants, restrictions and easements nr.nlr.d
or imposed by Dmlurﬂhnn the most restm:ma provision shall govem and contral.

ENFORCEMENT

~ B.01 Right of Enforcement, This Declaration and the Restrictions contained hereir. shall inure to
the benefit of and shall be enforcesble by (I)the Declarant so long as it is an Owner, (i) the
Association and (ifi) each Owner, his legal representatives, heirs, successors, and assigns.

B.02 Eizht_qf_ﬁhmm

{2) Except where different notice provisions are pmwded in Sections 5.1 1 and 6.22 in the event
_ of a violation or breach of any Restriction contained in the Decleration the Association shall give
- written notice by certified mail to the Owner setting forth in reasonable detail the nature of such
violation or breach and the specific action or actions needed to be taken to remedy such violation or
‘breach. If the Owner shall fail to take reasonoble steps to remedy such violation or breach within

thirty (30) days after the n:mi]mg of said written notice, then the Association shall have the Right to
- Abatement, - .

(b) The Righl: of hbatemenl, as used in this Section and in Section 5.11 and 6.22 hﬂ'ﬂnf, means
the oght of the Association, through its agents and employees, to enter at 2l reasonable times upon
eny Lot or Structure, as to which a viclation, breach or other condilion to be remedicd exists, and -
* to take the actions specified in the notice to the Gwner to nbate, extinguish, remoye, or repair su:h

violation, breach or other condition which may exist thereon coutrary to the provision hereof, without
being deemed to have committed a trespass or wrongful act solely by reason of such entry and such
actions, provided such entry and such actions are carried out in accordance with the provisions of this
Section, and with the cost theceof including the costs of collection including reasonsble attorney’s
fees, together with interest thercon at eight percent (8%) per annum, to be a bixding personel
obligation of such Owner enforcegble in law, as well as a lien on such Owner's Lat enforceable
pursuant to the provisions of Section 8.04 hereof, Such lien shall be superior to any aad all charges,
 liens or encumbrances which may in any manner arise of be imposed upon the Lot ater such entry
whether arising from or imposed by judeement or decree or by any agreement, contrect, mortgage,
deed to secure debt, or other instrument, excepting only (I) such liens for taxes or cther public
charges as arc by applicable law made superior, (ii) the liens created by Section 4.01 hereof and (lii)
all deeds to secure debt given to secure a loan the proceeds of which are used (1) to purchase a lot
or lots (together with any end all Structures which may fom time to time be placed or located
thereon) ami (2) to ﬂnﬂn{:e the r.:uustruchnn, repair or alteration of Structures,
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8.03 Specific Parformance, Nothing contained in this Declarstion shall be deemed to affect or
limit the rights of the Declarant, the Association or any Owner to enforce the Restrictions by
nppropriate judicial proceedings or to recover damages, However, it is hereby declared that it may
be impossible o measure accurately in money the damages which will accrue lo & benefictary hereof,
its transferees, successors or assigns, by reason of a violation of, or filure to perform any of the
obligating provided by, this Declaration; and therefore, any beneficiary hereof shall be eatitled 1o relief

by way of i uuunmm: or specific performance, a8 wc]l as any other reliel available at law or in aquuy. -
to enforce the provisions hereof. :

“8.04 Collection ﬂf Assessments and Enforcement of Lien

(a} If any assessment, interest, cost or other charge is not paid us reguired by this Declaration, the
Associstion mey bring ether an action at law againse the Owner personally obligated to pay the sume,
ar an action to foreclose any lien created by this Declamtion against the Lot or Lots subject 1o the
lien, or both, for the purpose of collecting such assessment, cost or chacge, plus any interest thereon
and costs of cuil:a!mu, including reasonable attorney’s fees,

{b} As an additional ramedy, hut in no wny a5 a limitation on the rnmedms if any uasessment
interest, cast or other charye i not paid as required by this Declaration, each Owner hereby grants
to the Msa::ialinn and ity assigns the following irrevocable power of attomey: Ta sell the said Lot
or Lots subject 1o the lien at auction, at the usual plsce for conducting sales at the Courthouse in
Paulding County, Georgia to the highest bidder for cash, after advertising the time, terms and place
‘of such sale once & week for fowr weeks immediatzly preceding such sale (but without regard to the
number of days) in the paper in which the Sheriff’s advertisements for Paulding County, Georgia are
published, all ather notice being hereby waived by each Owner, nnd the Association or any person
on behalf of the Association, or assigns may bid and purchase at such sale and thereupon execute and
deliver to the purchaser or purchasers &t such sale a conveyance of suid property in fee simple, which
conveyance shall contain recitald as to the happenings of the default npon which the exceution of the
power of snle herein granted depends, and each Owner hereby constitutes and appoints the
Association and assigns, (he agent and attorney in fact of each Owner to make such recitals, and
hereby covennnts and agrees that the recitals so to be made by the Association, or assigns, shall be
binding and conclusive upon the Cwner Associntion, or assigns, shall be binding and conclusive upon
the Owmer whase property is the subject matter of such sale, and the heirs, executors, ndministrators
and assigns or such Owner, and that the conveyance to be made by the Association or assigns, shall
be effecrual to bar all equity of redemption of such Owner, or the successors in interest of such
Owner, in and to said Lot Lots, end the Association or assigns shall collect the proceeds of such sale,
and after reserving therefrom the entire amount of assessment, interest, cost or other charge due,
topether with ull costs and expenses of sale and GReen (15%) percent of the aggregate amount due
for attorney's fees, shall pay any excess to such Cwaer, or to the heirs and assipns of such Owner zs
provided by law. The power and agency hereby granted are coupled with an interest and are
- irrevocable by death or otherwise and are gramed'ﬂs l:umulauve to the mmud:es for ::nlluchnn uf said

-indebtedness prmmied by law. :
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(c) Waiver, EACH OWNER, BY ACCEPTANCE OF A DEED CONVEYING A LOT
SUBJECT TO THIS DECLARATION, WAIVES ANY RIGHT WHICH OWNER MAY HAVE
UNDER THE CONSTITUTION OR THE LAWS OF the STATE OF GEORGIA OR THE
- CONSTTTUTION OR THE LAWS QOF THE UNITED STATES OF AMERICA TO NOTICE OR

TO A JUDICIAL HEARING PRIOR TO THE EXERCISE OF ANY RIGHT OR REMEDY
PROVIDED BY THIS DECLARATION AND OWNER WAIVES OWNER'S RIGHTS, IF ANY
TO SET ASIDE OR INVALIDATE ANY SALE DULY CONSUMMATED IN ACCORDANCE
WITH THE PROVISIONS OF THIS DECLARATION ON THE GROUND (IF SUCH BE THE
CASE) THAT THE SALE WAS CONSUMMATE D WITHOUT A PRIOR JUDICIAL HEARING.
ALL WAIVERS BY OWNER IS THIS PARAGRAPH HAVE BEEN MADE VOLUNTARILY,
INTELLIGENTLY AND KNOWINGLY, AFTER. OWNER HAS FIRST BEEN ALLOWED THE

OPPORTUNITY TO CONSULT LEGAL COUNSEL WITH RESPECT TO OWNER'S POSSIBLE
RIGHTS,

8.05 No Waiver. The failure of the Declarant, the Association, or the Owner of any Lot, his or
its respective legal representatives, heirs, successcrs and assigns to enforce any Restrictions herein
- contained shall in no event be considered a waiver of the right to do 5o thereafter, as to the same
violation or breach or as to any violation or breach occurring prior or subsequent thereto.

ARTICLE IX

DURATION AND AMENDMENT
. 9.01 Duration. This Declarstion and the Restrictions contained berein shall run with and bind the
~ Property for a period of twenty (20) years from amd after the date when this Declaretion Is filed for
record with the Clerk of the Superior Court of Paulding County, Georgia, after which time this
Declaration end the Restrictions shall be automatically renewed for successive periods of ten (10)
years provided, however, that after the end of the said bwenty (20) year period. and during any ten
(10) year renewel period ( but only during such renewal period), this Declaration and the Restrictions
contained herein may be termmated by an instrumerst executed by the proper Association officers and
recorded i the office of Clerk of the Superior Comurt of Pauiding County, Georgis, or in such other
place of recording as may be appropriate at the times of the execution of such other place of recording
as may be appropriste &t the time of the executdon of such instrument, pursuant to a resolution

approving such termination which is approved by a fity-one {51%) percent vote of those Class A -

Members of the Association who are present i person or by proxy and voting at a meeting of
Members duly held in accordance with the provis ions of the By-Laws of the Association.

2.02 Amendment This Declaration and the Resstrictions contained herein may be amended from

time to time by the Declarant o3 long as Der:larnnt u i} prupcrt}' owner at Sunntur's Ridge
Subdmsmn. ;
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ANNEXATION
11,01 No Reverter. No restriction herein is intended to be, or shall be construed as, a condition
subs cqu BNT OF 65 creating a pnssihlhty of reverter,

11.02 S_;_ngzajail:ﬂ_ A determination hy a court that any prdﬁsinn hereof is invalid for any reason
shall not affect the validity nf'uny-uther provision bereol.

11.03 Headings. 'I'he head.mgs of the Articles and Section hereof are for mnvmmuce anly and
- shall note affect the meaning or interpretation of tne contents of this Dedn.rnunn.

11.04 Gender. Throughout this Declaration, the wasculine gender shall be deemed (o include the
feminine and neuter, and the singular, the plural, smd vice versa.

11,05 Motizes. All amendments, notices requests, objections, waivers, rejc:tinm,' agreements,
approvals, disclosures or consent of any kind made pursuant to this Declaration, whether made by
the Declamnt, the Association, the ACC, the Owner, or any other person, shall be in writing. All such
writings shall be sulicient only il deposited in the United States Mail with sufficient postage, by
registered or certified mail, relurn receipt requested, and sent to the following addresses:

(a) Declarant: - Steve Simpson Investments, Inc,
754 Fuller Loop Road
Dallas, Georgia 30132

(b) Owners: Ench Member's address as re-gistered with the Associntion in accordance with
the By-Laws:

Any written communication transmitted i acco=dance with this Section 11.05 shall be deemed

- received on the lhm:i (3rd) day f'nllnmng the d.aj' such written notice is d:pusund in the Umtﬂd States
Maill, .

11.06 Np Linbility. Declorunt has, using best efforts and ail due dilipence, prepared and recorded
this Declaration so that each and every Owner sholl have the right and the power to enforce the terms
and provisions of this Declaration against every other Owner. However, in the event that this
Decluration is, for any reason whatsoever, unenforceable, and each and every owner, by acceplance

of a deed conveying & I.m, nclmnwled;,ea that Declarant shall have na finbility as a resull of such
enrnrr:unhﬂ:ty

[N WITNESS WHEREOQOF, the Declarant has caused this Duclnruuun to be dlll}" execured and
senled the dﬂ}' nnd year first ebove written,
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Signed, sealed and delivered

BYLVIA G, BTRIOET.AND, ULERE
SUFERIOR COURT, PAULDING OO,

FE e e
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Senator’s Ridge Homeowners Association, Inc.. © "¢, J
?,.':’-; {/ - . ‘; . :".‘:j:“
Amendment to Covenants @ A
i / ; "’-J l‘-:‘.‘r
) - 2
‘l_ : b 'fcp N

COMES NOW THE DECLARANT, Steve Simpson Investments, Inc., and amends the
Declaration of Covenants, Restrictions and Easements for Senator’s Ridge Homeowners
Association pursuant to and under the guidelines of ARTICLE IX, Section 9.02 of the
Senator’s Ridge Homeowners Association Covenants as follows:

AMENDMENT I

ARTICLE 1V, 4.01, (a) shall be amended by striking said section in iis entirety and
inserting, in lieu thereof, the following:

All members shall pay the Association the annual assessments which may or shall
be levied by the Association pursuant to this Declaration against all members. Annual
dues shall be Four Hundred Fifty Dollars ($450.00) per year, unless amended and
provided in this Declaration or By-Laws of Senator’s Ridge Homeowners Association,
Inc., and shall be payable June 1, 1999, and on each June I¥ thereafier. New homeowners
who become members shall pay pro-rated dues during their first year of membership.

All other conditions, covenants, restrictions and easements in the Declaration of
Covenants shall remain in full force and effect.

IN WITNESS WHEREDF‘,’ The Declarant has caused this Declaration fo be duly
executed and sealed this 2O™ day of June, 2001.

Signed, sealed and delivered STEVE SIMPSON INVESTMENTS, INC.
In the presence of:

MQW
Witness

Dotteup o . Ointe

/Notan%ubli C
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[SPACE ABOVE RESERVED FOR RECORDING DATA]

Return to: REO Funding Solutions, I, LLC
Clo HENDERSON LEGALLLC
1350 Spring Street
Suite 485
Atlanta, Georgia 30309

STATE OF GEORGIA Reference: Deed Book: 721
COUNTY OF PAULDING Page: 399

Amendment to the
Declaration of Covenants, Restrictions and Easements for
Senator's Ridge
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WHEREAS, Steve Simpson Investments, inc., a Georgia corporation, recorded a
Declaration of Covenants, Restrictions and Easements for Senator's Ridge Subdivision, on
September 15, 1998, in Deed Book 721, Page 399 et seq., Paulding County, Georgia, records
(hereinafter referred to as the "Declaration™),

WHEREAS, the Declaration has been previously amended by amendments recorded in
the Paulding County, Georgia records at the following Deed Book and Page numbers:

Deed Book / Page

789 1050
0029 0360
0947 0241
1006 0867
1866 0514
02707 0714
02795 0937

and

WHEREAS, Steve Simpson Investments, Inc. and Breckenridge, Inc., executed that
certain Assignment of Declarant Rights in favor of First Citizens Bank and Trust Company, Inc.,
on August 12, 2011, which is recorded in Deed Book 2938, Page 36, et. seq., of the Paulding
County, Georgia, land records; and

WHEREAS, First Citizens Bank and Trust Company, Inc. executed an Assignment by
Quitclaim of Declarant’s Rights in favor of REO Funding Solutions, I, LLC, on October 28, 2011,
recorded in Deed Book 02938, Page 0043, et. seq., of the Paulding County, Georgia, land
records; and

WHEREAS, REO Funding Solutions, I, LLC, currently owns a total of fifteen (15)
undeveloped Lots within the Senator's Ridge community for the purpose of sale or
development; and

WHEREAS, Declarant does not own any Additional Property as defined in the
Declaration to be developed and/for submitted to the terms of this Declaration; and

WHEREAS, Article 1X, Section 9.02 of the Declaration provides that the Declaration may
be amended from time to time by the Declarant so long as Declarant is a property owner at
Senator’s Ridge Subdivision; and

NOW, THEREFORE, the Declaration is amended as follows:

1.

Article 1, Section 1.06 of the Declaration is hereby amended by deleting Section
1.05 in its entirety and replacing it with the following:

Section 1.05 Declarant. “Declarant® means REO Funding Solutions, I, LLC, and its
successors and assigns, provided any such successor and assign acquires one or more

https://search.gsccca.org/Imaging/HTML5 Viewer.aspx?id=60689477&key 1=3002&key2=1... 8/5/2019
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undeveloped Lots from the Declarant for the purposes of sale or development, and further
provided that such successors and/or assigns are designated in writing by Declarant as its
successor-in-title and/or assign of the rights of Declarant set forth herein. However, at all
times there shall only be one (1) Declarant.

Article | is hereby amended by adding a new Section 1.13 thereto as follows:

Section 1,12 Declarant Control Period. “Declarant Control Period” shalli mean the
period of time during which the Declarant is authorized to appoint and remove the
members of the Board of Directors. The Declarant Control Period shall cease as of the
date of this Amendment and those Board Members who are serving on the Board at the
time that this amendment is recorded shall remain in place for the remainder of their
elected or appointed terms until successors are elected at a duly called annual meeting
thersafter. All of the express rights, obligations and privileges of the Declarant under the
Declaration shall also cease as of the date of this Amendment, except for the rights,
obligations and privileges of the Declarant which are expressly outlined further herein
below. Declarant further expressly ratifies and approves the current Board of Directors
serving at the time that this amendment is recorded in the Paulding County, Georgia, land
records, and Declarant further ratifies and approves all actions taken by said Board (and
all prior Boards}) up to and including the date of the recording of this Amendment.

3.

Article 1ll, Section 3.03(a) of the Declaration is hereby amended to delete the words “with
the exception of the Declarant” therefrom; and

Article Ili, Section 3.03(b) and Section 3.03(c) are deleted in their entirety.

4,

Article IV of the Declaration is hereby deleted in its entirety and replaced with the
following new Article IV:

Section 1. Purpose of Assessmen{. The Association shall have the
power {o levy assessments as provided herein. The assessments for

common expenses provided for herein shall be used for the general
purposes of promoting the recreation, health, safety, welfare, common
benefit, and enjoyment of the Owners and occupants of Lots, as may be

authorized by the Board.
Section 2. Creation of the Lien Personai Obligation_ For

Assessments. Each Owner of any Lot, other than the Declarant, for so
long as Declarant owns a Lot in the community which has not been
issued a Certificate of Occupancy, by acceptance of a deed therefare,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: () annual assessments or
charges; (ii) special assessments, to be established and collected as
hereinafter provided; and (iii) specific special assessments levied by the

https://search.gsccca.org/Imaging/HTMLS5Viewer.aspx?id=60689477&key1=3002&key2=1... 8/5/2019
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Board hereunder against any particular Lot, including, but not limited to,
reasonable fines imposed hereunder.

All such assessments, together with charges, interest, costs, and
reasonable attorney's fees actually incurred, and if the Board so elects,
rents, in the maximum amount permitted under Georgia law, shall be a
charge on the Lot and shall be a continuing fien upon the Lot against
which each assessment is made. Such amounts shall also be the
personal obligation of the Person who was the Owner of such Lot at the
time when the assessment fell due. Each Owner and his or her grantee
shall be jointly and severally liable for all assessments and charges due
and payable at the time of any conveyance. The Association, in the
Board’s discretion, may, but shall not be obligated to, record a notice of
such lien in the Paulding County, Georgia, records evidencing the lien
created under this Declaration.

Assessments shall be paid in such manner and on such dates as may be
fixed by the Board; uniess otherwise provided, the annual assessments
shall be paid on the first of January. No Owner, other than Declarant as
outlined above, may exempt himself or herself from liability, or otherwise
withhold payment of assessments, for any reason whatsoever, including,
but not fimited to, nonuse of the Common Area, the Association's failure
to provide services or perform its obligations required hereunder, or
inconvenience or discomfort arising from the Association's performance of
its duties. The lien provided for herein shall have priority as provided
under Georgia law.

Section 3. individual Assessments. Except as provided below, or
elsewhere in the Declaration or the Bylaws, the amount of all common
expenses shall be assessed against all Lots equally.

(a) Notwithstanding the above, the Board of Directors shall
have the power to assess specific special assessments pursuant to this
Section as, in its discretion, it shall deem appropriate against any Owner,
except the Declarant. Failure of the Board to exercise its authority under
this Section shall not be grounds for any action against the Association or
the Board and shall not constitute a waiver of the Board's right to exercise
its authority hereunder in the future.

0] Except for expenses incurred for maintenance and
repair of items which are the Association's maintenance responsibility
hereunder, any common expenses benefiting less than all of the Lots or
significantly disproportionately benefiting all Lots may be specially
assessed equitably among all of the Lots which are benefited according
to the benefit received, other than the Declarant owned Lots.

(i) Any common expenses occasioned by the conduct
of less than all of those entitled to occupy all of the Lots or by the
licensees or invitees of any such Lot(s) may be specially assessed
against such Lot(s), including attorney's fees incurred by the Association,
in enforcing the Declaration, Bylaws or Association rules and regulations.
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For purposes of this Section, nonuse shall constitute a benefit to
less than all Lots or a significant disproportionate benefit among all Lots
only when such nonuse results in an identifiable, calculable reduction in
cost to the Association.

Section 4.  Delinquent_Assessments. All assessments and related
charges not paid on or before the due date shall be delinquent, and the
Owner shall be in default.

(a) If any assessments or any other charge, or any part
thereof, is not paid in full within ten (10} days of the due date, or such
later date as may be provided by the Board, a late charge equal to the
greater of ten ($10.00) dollars or ten (10%) percent of the amount not
paid may be imposed without further notice or warning to the delinquent
Owner, and interest at the rate of ten (10%) percent per annum shall
accrue from the due date.

If part payment of assessments and related charges is made, the
amount received may be applied by the Board, in respective order, to
costs and attorney's fees, late charges, interest, delinquent assessments,
and current assessments.

(b) If assessments, fines or other charges, or any part thereof,
due from an Owner remain delinquent and unpaid for more than fifteen
(15) days from the date due, a notice of delinquency may be given to that
Owner stating that if the assessment or charge remains delinquent for
more than ten (10) days from the date of the notice of delinquency, the
Board may accelerate and declare immediately due all of that Owner's
unpaid installments of the annual assessment. If the Owner fails to pay
all amounts currently due within ten (10) days of the date of the notice of
delinquency, the Board may then accelerate and declare immediately due
all assessments, including any special assessment, fines and/or other
charges that have accumulated, without any further notice being given to
the delinquent Owner.

If assessments, fines or other charges, or any part thereof, remain
unpaid more than thirty (30) days after the assessment payments first
become delinquent, the Association, acting through the Board, may
institute suit to collect all amounts due pursuant to the provisions of the
Declaration, the Bylaws, and Georgia law, including reasonable attorney's
fees actually incurred, and suspend the Owner's and Occupant's right to
use the Common Area (provided, however, the Board may not deny
ingress or egress to or from the Lot).

Section 5. Computation of Operating Budget and Assessment. Prior
to the beginning of each fiscal year, the Board shall prepare a budget
covering the estimated costs of operating the Property during the coming
year, and the Board shall establish the annual assessment or instaliments
for the coming year. The maximum annual assessment may be
increased by the Board at any time and from time to time during each
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assessment year, but no more than twenty (20%) percent above the
maximum annual assessment for the previous year; provided, however,
the maximum annual assessment for each assessment year may at any
time and from time to time be increased more than twenty (20%) percent
above the maximum annual assessment for the previous assessment
year if such increase is approved by a two-thirds (2/3) vote of the eligible
Members of the Association who are present in person or by proxy and
voting at a meeting of Members duly held in accordance with the
provisions of the Bylaws of the Association and this Declaration.

The Board shall cause the budget and notice of the assessment(s) to be
delivered to each member at least thirty (30) days prior to the due date for
such assessment, or the first instaliment thereof. The assessment will be
due on the 1% of January. The budget and the assessment shall become
effective unless disapproved at a duly called Association meeting by a
vote of a majority of the total Association membership; provided,
however, if a quorum is not obtained at the annual meeting, the budget
shall become effective even though a vote to disapprove the budget could
not be called at this meeting.

If the membership disapproves the proposed budget or the Board fails for
any reason to determine the budget for the succeeding year, then, until a
budget is determined as provided herein, the budget in effect for the
current year shall continue for the succeeding year. However, the Board
may propose a new or adjusted budget at any time during the year by
causing the proposed budget and assessment to be delivered to the
members at least thirty (30) days prior fo the proposed effective date
thereof. Unless a special meeting is requested by the members, as
provided in the Bylaws for special meetings, the new or adjusted budget
and assessment shall take effect without a mesting of the members.

The budget shall not operate as a limitation on expenditures by the
Board, but, rather, the budget is merely an estimate of common expenses
on which the Board may base the annual assessments.

Section 8. Special Assessments. In addition to other assessments
authorized herein, the Board may at any time levy a special assessment
against all Owners, except the Declarant; provided that special
assessments over $300 in any fiscal year shall have first been approved
by a two-thirds (2/3) vote of the members of the Association who are
present in person or by proxy at a duly called special or annual meeting of
the members, notice of which shall specify that purpose.

Section 7. Foreclosure Administration Fee. It is recognized that
foreclosures of mortgages on Units create substantial administrative and
other burdens on the Association. These additional burdens on the
Association include, but are not limited to, having to monitor the status of
mortgages and legal periodicals to determine when foreclosures occur,
searching the Paulding County, Georgia, land records to determine the
names of the purchasers at foreclosure sales, contacting the foreclosure
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purchasers/owners regarding foreclosure-purchaser responsibilities and
assessment obligations and updating Association records multiple times to
deal with just a single Lot. Pursuant to this Declaration the Association is
authorized to assess individual Owners certain fees and expenses
occasioned by and benefiting just those Owners or those Owners’ Lots. In
accordance with these provisions, and in addition to annual assessments,
special assessments and other charges provided for in this Declaration,
any Person, other than the Declarant, who acquires a Lot at a foreclosure
sale of the mortgage of such Lot, or by deed in fieu of foreclosure, will be
required to pay the Association a Foreclosure Administration Fee in the
amount of $1,500.00 at the time that the foreclosure deed or deed in lieu of
foreclosure is recorded in the Paulding County, Georgia, land records.
The Foreclosure Administration Fee shall constitute a specific assessment
as described in this Declaration.

Section 8. Transfer Fee/Capital Contribution Assessment Upon
Transfer of Lots. In addition to all other assessments and charges

provided for herein, upon any conveyance or transfer of a Lot, other than
to the spouse or heir of the Owner, and other than conveyances and
transfers made by the Declarant to a third party, and regardless of
whether or not consideration was paid for same, the purchaser or grantee
thereof shall be assessed and be subject to a non-refundable, non-
prorated capital contribution assessment (‘Capital Contribution
Assessment”).

The Capital Contribution Assessment shall be an amount equal to the
annual assessment applicable to such Lot at the time of such conveyance or
transfer. The Capital Contribution Assessment shall not constitute an
advance payment of the annual assessment. The Capital Contribution
Assessment shall constitute a specific special assessment against such Lot,
a continuing lien against such Lot, and a personal obligation of the Owner of
such Lot.

5.

Article V, Section 5.01(a) of the Declaration is hereby amended by deleting the
second sentence thereof and replacing with the following:

All Members of the ACC shall be appointed by and serve at the pleasure of the
Board of Directors. However, the ACC shall have no authorily as to the Lots owned by the
Declarant and the approvals and procedures required under Article V of the Declaration
shall not apply to a Lot owned by the Declarant for so long as a certificate of occupancy
has not been issued for said Declarant owned Lot. However, Declarant shall abide by the
design standards and community-wide-standards which have been established in the
communily with regard to new construction. Once a certificate of occupancy has been
issued, the ACC shall have authonty over all subsequent exterior modifications thereafter.
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6.

Article V, Section 5.11 of the Declaration is hereby amended by deleting the words
“certified mail” in the third sentence thereof, and replacing it with “first class
mail”.

7.

Article VI, Section 6.22 of the Declaration is hereby amended by deleting the
words “certified mail” in the third sentence thereof, and replacing it with “first
class malil”.

8.

Article VIll, Section 8.02 of the Declaration is hereby amended by deleting the
words “certified mall” in the third sentence thereof, and replacing it with “first
class mail”,

9.

Article Vi, Section 6.10 and Section 6.11 of the Declaration are hereby deleted in
their entirety; and the last two paragraphs of Article VI, Section 6.25 of the Declaration
are hereby deleted in their entirety.

10

Article Vill, Section 8.04 of the Declaration Is hereby deleted in its entirety.

11.
Article IX, Section 9.01 and Section 9.02 of the Declaration are hereby deleted in
their entirety and replaced with the following new sections:

Section 9.01 Duration. The covenants and conditions of this Declaration
shall run with and bind the Properties perpetually to the extent allowed by
Georgia law. If and to the extent Georgia law restricts the covenants from
running perpetually, then these covenants shall run with and bind the land
for a period of twenty (20) years from the date of this Amendment, and
shall automatically renew fur successive periods of twenty (20) years each
thereafter,

Section 9.02 Amendments. This Declaration may be amended by the
affirmative vote, written consent, or any combination of affirmative vote
and written consent of the eligible members of the Association holding
two-thirds (2/3) of the total eligible vote thereof. However, no future
amendment to the provisions of this Declaration by the members shall be
effective as against the Declarant or Declarant owned Lots for which a
certificate of occupancy has not yet been granted without Declarant's
consent, nor shall any future Amendment to the Declaration alter, modify,
change or rescind any right, title, interest or privilege herein granted or
accorded to the Declarant for so long as Declarant owns a Lot for which a
certificate of occupancy has not yet been issued; or to the holder of any

https://search.gsccea.org/Imaging/HTMLS5Viewer.aspx?id=60689477&key1=3002&key2=1... 8/5/2019
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deed to secure debt encumbering any Lot or Common Area affected
thereby uniess such holder shall consent in writing thereto. No
amendment shall be effective until certified by the President and
Secretary of the Association and filed in the Paulding County, Georgia,
land records.

Notwithstanding the foregoing, the Board of Directors, without the
necessity of a vote from the owners, may amend this Declaration to
comply with any applicable state, city or federal law, including but not
limited to, compliance with applicable guidelines of the Federal National
Mortgage Association ("Fannie Mae"), the Department of Housing and
Urban Development ("HUD") and the Veterans Administration ("VA").

Additionally, upon the date that all of the Lots owned by the Declarant
have either been sold to third parties, or have been issued a certificate of
occupancy, the Board of Directors, without the necessity of a vote from
the owners, may amend this Declaration submit to the terms of the
Georgia Property Owners Association Act, O.C.G.A. Section 44-3-220, gt
seq.

If legal action is not instituted to challenge the validity of this Declaration
or any amendment hereto within one (1) year of the recording thereof in
the Paulding County, Georgia land records, then such amendment or
document shall be presumed to be validly adopted.

Section 9.03 Default Approval Procedure After Owner Non-response. it
is recognized that, when Owners fail to participate in an amendment vote
because of apathy or other reasons which are not based on any
disagreement with a proposed amendment, important amendments to the
Declaration or Bylaws may have no chance of approval, with the
supermajority voting requirements established under these documents. It
also is recognized that supermajority voting requirements are important
for Owner actions which are as significant as amending the Declaration or
the Bylaws. To balance these competing concerns, this subparagraph
establishes a mechanism which provides every eligible Owner an
opportunity to issue a vote of approval, disapproval or abstention on
proposed amendments to the Declaration or Bylaws, but also a realistic
mechanism for approving important amendments, without the damaging
consequences of Owner non-response.

The Board shall issue notice of all proposed amendments to each Owner.
With each such notice, the Board shall include a copy of the proposed
amendment, along with a consent form or ballot, which complies with the
requirements of the Declaration or Bylaws. Each such consent form or
ballot shall give Owners an opportunity to vote for, vote against or abstain
from voting on the proposed amendment.

If the amendment is not approved or defeated by sufficient vote within 60
days of the amendment notice described above, then the Board may seek
to obtain defauit approval from Owners under this subparagraph. In such
case, the Board shall send default approval notice, by certified mail, to all
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Owners who have not returned consents or baliots on a proposed
amendment within that 60-day period. This default approval notice also
shall include a consent form or ballot, as provided above, along with a
statement that the Owner’s failure to retumn an executed consent form or
baliot, marked with a vote for, a vote against, or an abstention from voting
on the amendment, within 30 days of the date of such default approval
notice, will be deemed consent to such amendment. If the Board does not
receive such consent or ballot within that 30-day period, the Owner shall be
deemed to have consented to and approved the amendment,

11.
Article X, Section 11.05 of the Declaration is hereby deleted in its entirety.

IN WITNESS WHEREOF, the Declarant has caused these amendments to be duly
adopted, executed and sealed this _2.2- _day of 44/&07 , 2012,

REO FUNDING SOLUTIONS, {I, LLC

Sworn to gnd subscribed to bef
T e Qi IS (N0t
W12 (/ Julie K. Braun

Title: Vice President (Seal)

Witness
{ DAL E&Mﬁ@ [CORPORATE SEAL]
Notary Public [Notary Seal]

Acknowledged with a copy provided to Senalor's Ridge Homeowners Assotiation, Inc.,
2. _dayof a

SENATOR'S RIDGE HOMEOWNERS
ASSOCAITION, INC,

7/

Hoa Secderny

Acknowledged by:

Title:
Sworn to gnd subscribed to before
A4

§
loke, [y x L)
Notary Public {Notary Seal] zc Origina
%9, next Fao)e !,
"";"oc'éwm'l\ct\‘
10 RO AN
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Owners who have not returned consents or ballots on a proposed
amendment within that 60-day period. This default approval notice also
shall include a consent form or ballot, as provided above, along with a
statement that the Owner’s failure to retumn an executed consent form or
ballot, marked with a vote for, a vote against, or an abstention from voting
on the amendment, within 30 days of the date of such default approval
notice, will be deemed consent to such amendment. i the Board does not
receive such consent or ballot within that 30-day period, the Owner shall be
deemed to have consented to and approved the amendment.

11

Article X, Section 11.05 of the Declaration is hereby deleted in its entirety.

IN WITNESS WHEREOF, the Declarant has caused these amendments to be duly
adopted, executed and sealed this day of , 2012.

REO FUNDING SOLUTIONS, I, LLC

Sworn to gnd subscribed to before

me this day of , By (Seal)
201__. :
Title: (Seal)
Witness f
[CORPORATE SEAL]

Notary Public [Notary Seal)

Acknowledged with a copy provided to Senator's Ridge Homeowners Association, Inc.,
this _22 _day of MM? ,2012.

SENATOR'S RIDGE HOMEOWNERS
ASSOCAITION, INC.

>
Acknowledged by: (Seal) // '/4/4/
. . Hoa Secteny
Tite: MMM&D"
Sworn to gnd subscribed to before
ki is ‘AN /) e,

i,
MU BRAMR, 7,
QA ......3@ %,

W

IR

RGIA

(/
*,

)
74,

\)
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