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RECREATIONAL USE AGREEMENT A

nd
This Agreement is made and entered into this Z “ day of , 2010 by and
between HAMILTON TOWNSHIP HOMEOWNERS ASSOCIATMN/INC., a Georgia non-

profit corporation and TRATON HOMES, LLC, a Georgia Limited Liabflity Company.

WITNESSETH:

WHEREAS, Traton Homes, LLC is the owner of certain property located in Cobb
County, Georgia, said property being more particularly described on Exhibit "A" attached hereto
and made a part hereof by reference (said property being hereinafter referred to as the "Enclave
Property"); and

WHEREAS, Traton Homes, LLC intends to develop the Enclave Property as a residential
subdivision to be more commonly known as The Enclave at Hamilton Township;

WHEREAS, Hamilton Township Subdivision is a subdivision located in Cobb County in
close proximity to the Enclave Property, said subdivision property being more particularly
described on Exhibit "B" attached hereto and made a part hereof by reference (said property
being hereinafter referred to as "Hamilton Township Subdivision"); and

WHEREAS, Traton Homes, LLC desires to enter into an Agreement with Hamilton
Township Homeowners Association, Inc. for the use of any pool, clubhouse, amenities package,
recreation arca, and/or playground area located in Hamiiton Township Subdivision (hereinafter
collectively referred to as the "Facilities");

WHEREAS, Hamilton Township Homeowners Association, Inc. has entered into an
independent agreement with First Citizens Bank and Trust Company, Inc. (“Citizens™), whereby
Citizens is transferring Lot 149 in Hamilton Township Subdivision to the Hamilton Township
Homeowners Association, Inc. for use as a common area;
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WHEREAS, Hamilton Township Homeowners Association, Inc. and Traton Homes,
LLC deem it in the best interest of all owners of the Lots located in Hamilton Township
Subdivision and all future owners of Lots to be developed on the Enclave Property to enter into
this Recreational Use Agreement for the use of the Facilities by the owners of lots to be
developed on the Enclave Property as same are shown on any recorded plat (said owner(s) being
hereiafter the "Enclave Owner(s)" and said lot(s) being hereinafter the "Enclave Lot(s)").

NOW THEREFORE, for and in consideration of the sum of Ten Dollars (§10.00) and
‘other good and valuable consideration more particularly enumerated below, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto intending to be legally bound
agree as follows:

1.

The Board of Directors of Hamilton Township Homeowners Association, Inc. have
resolved and agreed that it is in the best interest of Hamilton Township Homeowners
Association, Inc. and the owners of Lots in Hamilton Township Subdivision to grant the Enclave
Owners the right, but not the obligation, to use the Facilities and do hereby grant such rights to
The Enclave at Hamilton Township HOA, Inc. and the Enclave Owners. All parties understand
and agree that the Enclave Owners are not obligated to use the Facilities. The right to use the
Facilities is voluntary and not mandatory. The decision to use the Facilities can be made by an
Enclave Owner on a year to year basis, and only in those years that an Enclave Owner chooses to
use the facility will they be obligated to pay the annual Use Fee.

2.

Traton Homes, LLC, its successor and assigns hercby agree, with respect to each
Lot developed on The Enclave Property as shown on a plat recorded in the Land Records of
Cobb County, Georgia, to pay a per Lot amount for each Enclave Lot/Enclave Owner that
chooses to use the Facilities in an amount equal to forty percent (40%) of the then current per
annual assessment for a Lot located in Hamilton Township Subdivision charged by Hamilton
Township Homeowners Association, Inc. The Enclave at Hamilton Township HOA, Inc. shall
be responsible for collection of any and all Use Fees owed and shall mail same to Hamilton
Township Homeowners Association, Inc. at the address enumerated above on ot before January
15th of each year ("the "Use Fee"). The Use Fees shall be charged with respect to the Enclave
Lots that have been sold to current residents who have chosen membership (hereinafter
"Membership™) and shall not be charged per Lot that is owned by the developer of the Enclave
Property or any builder building homes on the Enclave Property.

All parties agree that, at any one time, no more than thirteen Enclave Lots are eligible for
Membership as set forth in this paragraph, and also agree the availability of the Memberships is
contingent upon transfer of Lot 149 of Hamilton Township Subdivision to Hamilton Township
Homeowners Association, Inc. by Citizens and contingent upon Traton Homes, LLC filing an
amended Plat in the Cobb County revising the usage of Lot 149 to common area. Hamilton
Township Homeowners Association, Inc. agrees to cooperate with Traton Homes, LLC during
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the rerecording process and sign any documentation required by the applicable governmental
authorities necessary to get the plat rerecorded.

3.

By execution of this Recreation Use and Maintenance Agreement, Traton Homes, LLC,
its successors and assigns, understand that they are subject to and bound by all rules and
regulations formulated for the Facilities and failure to comply with same could result in
Hamilton Township Homeowners Association, Inc. suspending the use of the Facilities of the
offending Enclave Owner for a time not to exceed sixty (60) days for each violation by said
offending Enclave Owner. If an Enclave Owner is suspended due to a violation of rules or
regulations, they shall not be entitled to a reimbursement (pro-rata or otherwise) of the Use Fee.

4.

In the event that all of the Use Fees referenced in Paragraph 2 above are not made in a
timely manner, Hamilton Township Homeowners Association, Inc. shall have the right to
suspend the use of the Facilities by the offending Enclave Owner(s) (the name(s) of same to be
given by The Enclave at Hamilton Township HOA, Inc.) by providing written notice to said
offending Enclave Owner until such time as all sums owed by said owner(s) are received by
Hamilton Township Homeowners Association, Inc.

5.
By the execution of this Agreement, Traton Homes, LI.C and Hamilton Township
Homeowners Association, Inc. hereby assert that each has the authority to execute this

Recreation Use and Maintenance Agreement and will abide by the terms and conditions
contained herein.

6.

This Agreement shall inure to the benefit of and be binding upon the parties hereto and
their successors and assigns.

7.

-This Agreement may be sign in counterparts.

[SIGNATURES APPFAR ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned have executed this instrument under seal the
day and year first above written.

HAMILTON TOWNSHIP HOMEOWNERS
ASSOCIATION, INC,

ﬂm Whrd

Tltle p/QQ.Si.DQA/I
o\\“““"""-'"n@OR_PORATE SEAL)

Slgned sealed and delivered

TRATON HOMES, LLC

(SEAL)

By:
Title:

Signed, sealed and delivered
in the presence of’

WITNESS

NOTARY PUBLIC

[SIGNATURES CONTINUED ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned have executed this instrument under seal the
day and year first above written.

HAMILTON TOWNSHIP HOMEOWNERS

ASSOCIATION, INC.
By:
Title:
Signed, sealed and delivered
in the presence of: (CORPORATE SEAL)
WITNESS
NOTARY PUBLIC
TRATQN HOMES, LL
, . (SEAL)
By: _ o WO, e
Title: t\f&ufv&lﬁ/\\ )
Signed, sealed and delivered \
in the presence of:
oo 15F
WITNESS o,
A We R CHe
Hsld Chaore, g‘&‘f@wssof@ 7,
NOTARY PUBLICS _ 4 ;

T

[SIGNATURES CONTINUED ON NEXT PAGE]
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The undersigned hereby consents to the attached Recreation Use and Maintenance
Agreement.

THE ENCLAVE AT HAMILTON TOWNSHIP

HOA, INC.

By: G_,w( q ['/AMA

Title: ic y ¢

0

Signed, sealed and delivered
in the presence of: (CORPORATE SEAL)
“Lueets AT
WITNESS iy

) - ~Mee R e Ay ‘s,
%&/Q Cfvoree & \'%oMM'Ss/%@(Sf:;
NOTARY PUBLIC 2048 NOTy 2
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EXHIBIT "A"

All that tract or parcel of land lying and being in Land Lot277 of the 20th District, 2nd
Section, Cobb County, Georgia, as per Final Plat of The Enclave at Hamilton Township,
prepared by R.F.M. Consulting, LLC, R. Frank Meaders, Georgia Registered Land Surveyor
Number 2041, recorded in Plat Book 271, Pages 719-720, Cobb County, Georgia Records, which

plat is incorporated herein and made a part hereof by reference.
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ALl that tmaok or ;?:nl of land lying and baing in Land Lota
338 and 239 of the 3J0th pintrict, 3md Seetion, cakbh Ceunty,
oecxgia, baing 106.404 siel BE DAT plat of mixrvey preparsd for
Hamilten sounship, deted August 39, 17TM and prepired DY
Rodanbargsr & Associatas, ne. and baing mure P icudarly
dsseri as fallowst

puginnd n.mun“uﬂhnﬂtmlmmnup
tren pin leaated st the CAIRIOT lnt-r!nctlun of tand Lots 318, 319,
238 and 739, 30%h pisgrivt, In BACTION, capls County, Ghargis, and
suaning thenca Forth 89 degrees 08 ainutas 47 Eas
the northern land 1t 1ime of Land Lot 2M, aaid distpiet
paction, tor & distance of 1484.80 fast to an ivon pin and cornet;
Tunn ehance Houth 08 Angrias 25 minutes 74 seconds Weut for A
distance of 1251.36 fest to an iron pin rumning thance fanth 00
deqrese 31 ninucas 2} msoonds Hsst for & distanca of 374.72 fest to
s one Balf inch yebar and cotmar] running thence Worth 48 deqress
57 minutmx 03 geconds East 0T & distance of 134.28 fest to 1)1
tnoh Tabay AR AAFNAY) running thancs South 91 degress 03 minutes
o8 awoonds East foxr A distance of )40.08 fest to m 1/2 inch palar;
running thancs Bouth 12 dwyzess 19 minutes B3 eaconds Wwet for &
gistance of £74.21 Zaat to & 1/2 inch rebatr and wornar located bR
tha southsrn land ot 1ina of itamd Lot 233, said aistrior and
ssgeion] running thehce South 3% degrees 11 minutad 17 sacopds iaxt
aleng the southern 1and Aot line of tand Lot 239 for a distance of

9

nutas 43 Wedt #iong tha southeIn 1amd 1ot line
a2 Land tata 239 and 230 feF 4 Algtance of 769.? fo an iren pin
and vorner locstsd on the sastarly sids of the right of way of
Tight of way); running thanca
norchwastarly in & pountarciockvine direation 31 an axre, alng
the wastarly side of the right of way eF #am 1ton hoad ard
fallowing tha wurvaturs tharsof, said A paving a radius of
1571-93 faet {(said 2o paing mubtsndsd by & anord paazing Warth 24
ngrs pooMd for & oherd discance of 27.39
feat} for &N AYe diatance of 37,29 fest to a point; xunning thance
noxthvesterly in & countervleckvise dirsetion along an arc, ne:g
the ROTCEhaRsterly side of the right of wasy of Hamilten Road &
funwin; tha SUTvASurs therdsl, spid are Daving o radivs of
171,08 Tast (sald ava palng » chord baaring Morth 27
dagress 03 minutes 47 msconds West for a chord distance of #7.14
Zaet) Lo¥ an arc Ristande of §7.38 £aat CO B point; sunning chende
s 0% seconds West along the northansterly
side of the right of way ot Familten Ruad for & aistance of 0648
gaat te an iron pin and oornar; rumning thence porth i dagraes 42
minoten B3 ssconds East for s digtanoe of 308.93 faa% o & D inch
opan top bipe and joontzd on the WeRLSEn annd dot 3lne of
1and Lot 29, sald disteict and seckion; running thanos Koxth 00
- ------dngr-u»m--mmmwmuoﬂt.nn along. the VERSAER land 1ot line
Gf  rana Lot 238 for B distanes of 713.88 faat to an iroh pin:
punning thance Worth 00 degress 15 minutds 20 sasords EasT slofm
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EXHIBIT '@ £

’?:igc ?:r? (=
LEGAL DESCRIPTION OF UNSOLD LOTS

All hat tract or parcel of land lying and being in Land Lot 256 of the 20th District, 2nd Section,
Cobb County, Georgia, and being designated s Lot 149 and Lot 223 per that certain final plat
of Highlands =t Hamilton Township, Unit I, Phase 1, prepared by Arcadis, R. Frank Meders,
Georgia Registered Land Surveyor No. 2041, dated February 13, 2002, last revision recorded in
Plat Book 212, pages 59-60, Records of Cobb County, Georgia. Said platis incorporated harsin
for a more complete delineation of said property,

AND

All that tract or pareal of land lying and being in Land Lot 239 of the 20th Distriet, 2nd Section,
Cobb County, Georgia, and being designated as Lot 168, per thal certain finz} pist of Hamilton
Township, Phase I1-B, prepared by Ascadis, R. Frank Meders, Georgia Registered Land
Surveyor No. 2041, dated November 22, 1999, last sevision recorded in Piat Book 184, Page 83,
Records of Cobb County, Georgia, Said plat is incorporated herein for a more complete
delineation of said property.



