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THIS DECLARATION, made third Zday of 52 af+, 1992, by WILLOUGHBY & SEWELL
DEVELOPMENT, LTD., & Goorgia limited pastnership (hereinafier referred 1o as *Developer®).

WITNESSETH:

WHEREAS, Developer is the owner of certain real property lying and being in Land Lots 267, 268,
303 and 304 of the 20th District, 20d Section of Cobb County, Georgia, which real property is more
particularly described in Exhibit A attached bereto and by reference made a part bereof; and

WHEREAS, Developer desires to provide for the preservation and enhancement of the property values
in Brooksione 111, a Country Club Community and for the maintenance cof the Property (as hereinafter defined)
and the improvements theroon, and to this end desires to subject the real property described in Exhibit A to the
covenants, conditions, restrictions, exsements, charges and liens hereinafter set forth, each and all of which is
and are for the benefit of the Property and each owner thereof; and

WHEREAS, as bereinafier provided in this Declaration, Developer has retained and reserved the right,
privilege, and option to submit 1o the provisions of this Declaration at a later time and from time to timo as &
part of the residentis! community described herein, all or any portion of the property described in Exhibit B
stiached hereto and incorporated herein by this reference, and such ofher property as Developer may acquire
from time 1o time and wish to subject to the terms of bis Declaration; and

WHEREAS, Developer has decmed it desirable, for the efficient preservation of the values in
Brookstoae I, & Country Club Community, to create an agency 1o which should be delegated and assigned the
powers of administering and enforcing the covenants and restrictions and collecting and disbursing the
assessments and charges hereinafier created; and

WHEREAS, Developer has caused to be incorporated, under the laws of the State of Georgia,
Brookstone 1Tl Homeowners Association, Inc., 8 non-profit corporation, for the purpose of exercising such
functions;

NOW, THEREFORE, Developer bereby declares that all of the real property described in Exhibit A
attached hereto is hereby subjocted to the terms and provisions of this Declaration and shatl be beld, transferred,
sold, mortgaged, conveyed, leased, occupied and used subject to the covenants, conditions, restrictions,
casements, assessments, charges and liens bereinafier set forth, which are for the purpose of protecting the
value and desirsbility of, and which shall run with the title to, the real property described in Exhibit A attached
hereto, and shall be binding on all persons having any right, title or interest in all or any portion of said real
property, their sespective heirs, legal sepresentatives, successors, successors-in-litle and assigns, and shall inure
to the benefit of each and every owner of all or any portion thereof.

ARTICLE]
DEFINITIONS

1.01 “Additiopal Property” shall meas and refer to the real property described in Exhibit B and all
improvements therean, together with such other additiona) property wnd all improvements thereon as Developer
shall scquire from time to time and by amendment to Exhibit B herelo recorded in the records of the Clerk of
the Superior Court of Cobb County, Georgia, include within the property described in Exhibit B.

376531400101
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1.02 "Architectural Control Commiltee” shall mean and refer to Joseph [. Sewell, Jr. and James T.
Willoughby or such other individual(s) as Developer may appoint, or such entity to which the Architectural
Control Committee may assign its duties, uatil all Lots in the Subdivision shall have boon fully developed and
permancat improvements constructed thereon and sold to permanent residents. At such time as all of the Lots
in the Subdivision have been fully developed, permanent improvements constructed thereon, and old ta
permanent resideats, the Developer shall notify the Board and all the Owners of Lots in the Subdivision to that
effect, at which time the Developer's rights and obligations as the Architectural Control Committee shafl
terminate. Nolics 1o the Board and sll the Owners by Developer under this provision shall be in writing. After
receipt of said notice from the Developer, the Board chall bave the right, power and authority 1o elect &
successor Architectural Control Committee which shall consist of oot Jess than three (3) Owners of Lots. The
rules and regulations pursuant to which such Architectural Control Committes shall act shall be prescribed by
the Board. Notwithstanding the foregoing, the Developer may, in its sole discretion, relinquish control over the
Architectural Control Committes at any lime priot to completion and sale of all Lots in the Subdivision by so
notifying the Board and the Owners of Lots in the Subdivision as set forth hereinabove.

1.03 “Apticles of Incorporation”® shall mean and refer to the Articles of Incorporation of Brookstone I
Homeowners Association, [nc., as amended from time to time.

1.04 "Associatiog” shall mean and refer to Brookstone 111 Homeowners Association, Inc., a Georgia
nonprofit corporation.

1.05 “Board of Directors” or “Board” shall mean and refer ta the Board of Directors of the
Association, which is the governing body of the Association.

1.06 “Builder" shall mean any Person engaged principally in the business of constructing for sale to
homecwners single family residential dwellings 10 whom the Developer sells or has sold one or more Lots for
the purpose of constructing thereon & single family residential dwelling.

1.07 "By-Laws of the Association® or the "By-Laws" shall mean and refer to those By-Laws of
Brookstone 111 Homeowners Association, 1nc. which govern the administration and operation of the Associstion,
as the same may be amended from time Lo time.

1.08 "Common Areg” shall and refer to all real and personal property now or hereafter owned
by the Association for the common use and eajoyment of the Owners.

1.09 "Common Expenses” shall mean and refer to all expenditures lawfully made or incurred by or on
behalf of the Association, logether with all fuads lawfully d for the creation or mainteaance of reserves,
pursuant o the provisions of this Declaration.

1.10 "Declaration” shall mean the cov conditi restrictions and easements and all other

provisions herein set forth in this entire document, as may from time to time be amended.

1.11 *Developer” shall mean and refer to Willoughby & Sewell Development, Ltd., a Georgia limited
partnership, its successors and assigns. The term shall also be applied to any Person (s defined herein) who
lawfully acquires the rights, privileges and options of Developer in accordance with this Section 1.11. Should
any of the Property or the Additional Property become subject to a first mortgage given by Developer as
security for the repayment of & loan to improve the Property and/or Additional Property for development as part
of this residential community, then all rights, privileges and options herein reserved to the Developer shall inure
to the benefit of the bolder of such first morigage upon its becoming the actual owner of the Property and/or
Additional Property thea subject to such first mortgage through judicial foreclosure or sale made pursuant to any
power of sale contained in such first mortgage or by conveyance of a deed in lisu of foreclosure. The
Developer may transfer all of its rights, privileges and options as Developer to a successor-in-title to all or some

3769 2402100
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portion of the Property or the Additional Property, provided any such successor-in-title shall scquire for the
purposs of development or wale all or some portion of such property, and provided further that such

successor-in-title is expressly assigoed in writing all of Developer’s rights, privileges and options berein
reserved Lo Devoloper.

1.12 "Foreclosure® shall mean and refer to, without limitation, the judicial foreclosure of a Mortgage i
or the exercise of 8 power of sale contained in any Mortgage or the conveyance of property by a deed in liev of
judicial or nonjudicial foreclosure.

1.13 "Lot" or “Lots" shall mean and refer to any parcel of land {excluding, however, the Common
Area) shown upon any recorded subdivision plat covering any portion of the Property upon which &
single-family residence may be constructed.

1.14 *Mongage" shall mean and refer to s security deed, deed of trust, morigage, installment land
sales contract or other similar security instrument granting, creating or conveying a liea upop, a security interest
in or & security title to a Lot.

1.15 'M_,pmm' shal! mean and refer to the holder of a Mortgage.

1.16 *Qrwmer” shall mean and sefer to the record owner, whether one or more Persons, including
Developer, of the fee simple title to any Lot, but excluding those persons having such an intereat under &
Mortgage.

1.17 "Person” shall mean and refer to & patural person, corporation, partnership, aasocistion, trust or
other legal entity, or any combination thereof.

1.18 INTENTIONALLY OMITTED.

1.19 “Property” shall mean and refer to that tract or parcel of land described in Exbibit A attached
bereto and by reference made a part bereof, together with such portion of the Additional Property as Developer
may subject to the provisions of this Declaration in accordance with the provisions of Article I bereof.

1.20 “Structurc® shall mean and refer to: (i} any thing or object, the placement of which upon aoy
Lot may affect the appearunce of such Lot, including by way of illustration and ot limitation, sy building or
part thereof, garage, porch, gazebo, shed, greenhouse or bathhouse, coop or cage, covered or uncovered patio,
swimming pool, tennis court, fence, curbing, paving, wall, tree, shrub, sign, signboard, satellite dish, mailbox,
drivewsy, temporsry o permanent tiving quarters (inciuding any house trailer) or any other Lemporary or
permanent improvement to such Loty (ii) any excavation, grading, fill ditch, diversion dam or other thing,
object or device which affects or alters the patueal flow of surface waters from, Upon Or BCTOSS KDY Lo, or
which affects or alters the flow of any waters in any natural or artificial creck, stream, wash or drainage
channel from, upon or scross any Lot; snd (iii) any change in grade at any pointon s Lot of more than six (6)
inches, whether or pot sabsection (i) of this Section 1.20 applies to such cbange.

1.21 "Subdivision” shall mean and refer to Brookstone 11!, a Country Club Community.
ARTICLE II
ANNEXATION OF ADDITIONAL PROPERTY
Developer hereby reserves the option, lo be exercised in its sole discretion, 10 submit from time to time

the Additional Property or s portion or portions thereof to the provisions of this Declaration and thereby to
cause the Additiona] Property or a portian Of portions thereof to become part of the Property.  This option may

11693.2:402.101
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be exercised by ljeveloper in accordance with the following rights, conditions and limitations, which are the
only conditions and limitations on such option to add all or any portion of the Additional Property to the
Property.

() The option may be exercised from time to time during & period of seven (7) years from the date of
recording of this Declaration; provided, however, that Developer reserves the right to terminate such option at
any time prior to the expintion of such seven (7) year period by exscuting and filing an agreement evidencing
such termination io the Office of the Clerk of the Superior Court of Cobb County, Georgia, and, excapt for
such termination by Developer, no other circumstances will terminate such option prior to the expiration of wuch
seven (7) year period.

(b) The legal description of the Additional Property as of the dats hereof is set forth in Exhibit B;
portions of the Additional Property (together with additions thereto made in sccordance herewith) mey be added
to the Property at different times, and thers are no limitations fixing the boundaries of those portions or
regulating the order, ssquence or location in which any of such portions may be added to the Property. The
exercise of the option to submit a portion of the Additional Property to the Declaration shall not bas the further
exercise of this option as to other portions or the balance of the Additional Property.

(c) If the Additional Property or any portion thereof is added to the Property, Developer reserves the
right to designate the boundaries of the Lots 1o be added to the Property in connection therewith and the
boundaries of the Common Area, if any. All Lots created on portions of the Additional Property which are
added to the Property shall be restricted exclusively to residential use unless otherwise usad as Common Area.

(d) Should the option to add the Additional Property, or any portion thereof, not be exercised within
the term specified bertin or be terminated by Developer, such option shall in all respects expire and be of no
further force and effect. In the event that such option expires or is terminated, Developer shall not be obligatad
to impose on the Additional Property or any portion thereof any covenants, conditions or restrictions
whatsoever,

(¢) The option reserved by Developer to cause all or any portion of the Additionat Property to become
part of the Property shall in 8o way be construed to impose upen Developer any obligation to add all or any
portion of the Additional Property to the Property or to construct therson any improvements of any nature
whatsoever.

() The option reserved under this Asticle II may be exercised by Developer alone (without the consent
of the Association or any Owaer) by the execution of an smendment 1o this Declaration which shall be filed in
the Office of ths Clerk of the Superior Court of Cobb County, Georgia, together with a legal description of the
Additional Property or such portion or portions thereof as are being added to the Property by such amendment,
and by the recording of an spproved subdivision plal in the Office of the Clerk of the Superior Court of Cobb
County, Georgia indicating the Lots to be added to the Property.

(3) The option reserved herein may be exercisad with respect to any portions of the Additional
Property, aotwithstanding that such Additional Property or portioas thersof may be owned by Persons other than
Developer. In such event, the amendment to the Declaration adding such portion or portions of the Additional
Property shall be executed by the Developer and by the Person who awns such Additional Property or portion
thereof.

(h) Any provision of this Declaration to the contrary notwithstanding, the provisions of this Article IT

may oot be abrogated, modified, rescinded, supplemented or amended in whole or in part without the prior
written consent of Developer,

3769321802 101
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e DEVELOPMENT

3.01  Development of Property. Except as otherwise set forth in Section 10.11, all Lots within the
Subdivision shall be and are bereby restricted exclusively Lo single-family residential use and shall be subject o
the standards and restrictions set forth in Article X hereof. Developer shall have the right, but pot the
obligation, for so loog as Developer owns any Lot primarily for the purpose of sale or has the unexpired option
to cause any portion of the Additional Property to be added to the Property (as set forth in Asticle II, above), to
make improvements and changes to all Common Ares and to all Lots owned by Developer, including, without
limitation, (i) changes in the location of the boundaries of any Lots owned by Developer or of the Common
Area, (i} installation and maintenance of any water, sewer and other utility systems and facilities,

(iii) instaliation of security and/or refuse facilities, and (iv) installation and maint of any improvements in
and to the Common Ares.

3.02  Interest Subiect 1o Plan of Development. Every purchaser of & Lot shall purchase such Lot
and every Mortgagee and lienholder bolding an interest therein shall take title, or hold such security interest
with respect thereto, with notice of Asticle IT and this Article. Any provision of this Declaration to the contrary
notwithstanding, the provisions of this Asticle ITI may not be abrogated, modified, rescinded, supplemented or
amended in whole or in part without the prior written consent of Developer.

3.03  Sybdivision Plat. Developer reserves the right to modify, smend, revise and add 1o any
recorded subdivision plat covering any portion of the Property, al any time and from time to time, setting forth
such information as Developer may deem necessary with regard to the Subdivision, including, without

limitation, the locations and dimensions of the Lots, roads, utility systems, drainage systems, utility easements,
drainage sasements, access casements and building and set-back line restrictions.
ARTICLE IV
FROPERTY RIGHTS

4.01  Geperal Esch Lot shall for all purposes constitute real property which shall be owned in fes
simple and which, subject to the provisions of this Declaration, may be conveyed, transfesred and encumbered
the same a5 any other real property. Except as provided in Section 3.01 hereof, Lots shall not be subdivided
and the boundaries between Lots shall not be relocated unless the relocation thereof is made with the consent of
the Board and of Developer, so long as Developer owns a Lot primarily for the purpose-of sale or bas the
unexpired option to cause any portion of the Additiona! Property to be added to the Property. Notwithstanding
the foregoing, oothing berein shall prohibit the combination of two or more Lots into a larger parce! in order o
create & residential site larger than one Lot. Each Lot in the Subdivision shall be subject to those easements, if
any, which are shown oo the recorded subdivision plat as affecting such Lot.

4.02  Easements for Developer. Developer hereby reserves for itself, its successors and assigns,
the following easements and rights-of-way in, on, over, under and through any portion of the Property owned
by Developer and the Common Area for so long as Developer owns any Lot primarily for the purpose of sale
or has the unexpired option to cause any portion of the Additional Property 1o be added to the Property:

(2) For the erection, installation, construction and maintenance of wires, lines and conduits,
and necessary or proper attachments in connection with the transmission of electricity, gas, water,
telephone, community antenna, television cables and other utilities;

() For the construction of improvements on the Lots;

9769).2/402.108
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(c) For the installation, construction and maintenance of storm-waler drains, public and
privats sewers, path systems providing access to the lake Jocated in the Subdivision, and for any other
public or quasi-public utility facility;

(d) For maintenance and use of sales offices, model homes and parking spaces in connection
with its efforts to market Lots; and

(¢) For the maintenance of such other facilities, equipment and signs as in the sole discretion
of Developer may be reasonably required, convenient or incidental to the completion, improvement and
sale of Lots or the developing of Lots and the Additional Property.

4.03  Easements for Association. There is hereby reserved & genera! right and casement for the
benefit of the Association, its directors, officers, agents and employees, including, but not limited to, any
manager employed by the Association and any employees of such manager, to enter upon any Lot or any
portion thereof in the performance of their respective duties and responsibilities. Said easement shall include,
but not be limited to, the right to enter upon the Lots to perform the responsibilities of the Association set forth
in Section 6.02 hereof. Except in the eveat of emergencies, this casement ix ta be exsrcised oaly during normal
business hours and then, whenever practicable, only upon reasonable advance notice to the Owner of the Lot
directly affected thereby. This easement shall specifically include the right to eater in, on, under and to cross
over thoss Lots in the Subdivision upon which any entryway treatment, fence or wall, lighting or irrigation
facilities or equipment, or entryway landscaping is Jocated for the purpose of inspecting, maintaining and
repaining same.

4.04 Easements for Owners. Subject to the provisions herein and the rules, regulations, fees and
charges from time to time established by the Board in accordance with the By-Laws and the terms thereof,
every member of the Association shall bave a right and easement of use and enjoyment in and to the Common
Area (including, without limitation, the right of pedestrian and vehicular access, ingress and egress over those
portions of the Commion Area and Property from time to time designated for such purposes and the right of use
of such recreational facilities as may be erected and maintained by the Association for such purposes from time
to time}), which right and easement shatl be appurtenant to and shall pass with the title to every Lot, subject to
the foilowing:

e

(a) the right of the Association to adopt and publish rules and regulations governing the use of
the Common Area;

(@) the right of the Association o charge reasonsble sdmission and other fees for the use of
any recreational facility now or hereafier located or constructed upon the Common Area and to impose
reasonable limits on the number of guests who may use such recreational facilities;

(c) the right of the Association to suspend an Owner's voting rights and rights to use any
recreational facilities within the Common Ares for any period during which any assessment of the
Association against said Owner's Lol remains unpaid, and for a period not to exceed sixty (60) days for
any infraction by an Owner of its published rules and regulstions;

(d) the right of the Association to grant easements or rights of way oo, over, scross and
through the Common Area 1o apy public agency, authority or utility, to any quasi-public ageacy or to
any wtility company or cable television system,

(¢) the right of the Association to borrow money for the purpose of improving the Common
Area or any portion thereof, or constructing, repairing or improving any facilities located or to be
located thereon and, upon the assent of two-thirds (2/3) of the Owners and of Developer, so long as
Developer owns a Lot primarily for the purpose of sale or has the unexpirsd option to cause any

1690402100
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portion of the Additional Property to be added to the Property, to give as security a mortgage
cogveying all or any portion of the Common Area. The lien and encumbrance of any such mortgage,
however, shall be subject and subordinate to all rights, interests, easements and privileges berein
reserved of established for the benefit of Developer, any Owner, of the holder of any Mortgage,
irrespective of when executed, given by Developer or any Owner;

() the right of the Association to dedicate or transfer all or any part of the Common Area to
any public agency, authority or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective unless an instrument
signed by two-thirds (2/3) of the Owners and Developer, if Developer owns » Lot primarily for the
purpose of sale or has the unexpired oplion to cause any portion of the Additional Property to be added
to the Property, agrecing to such dedication or transfer, has been recorded in the records of Cobb

County, Georgia; and

(g) the right of Persons who are not Qwners Lo use and enjoy the Common Area or any
portion thereof subject to such limitations, and upon such terms and conditions, as the Association may
astablish from time to time.

4.05  Structura! Sypport. Each Lot or improvement oo a Lot which contributes to the structural
support of another Lot or improvement on such Lot shall be burdened with an easement of structural support.
Sxid easement for structural support shall be appurtenant to and shall pass with the title to every bene-
fitted Lot.

4.06 Delegation of Use. Any Owner may delegate, in accordance with the By-Laws, his right of
use and enjoyment in and to the Common Area and the improvements thereon, if any, to the members of his
family, his tenants, guests and invitees, subjoct to such rules and regulations as may be established from time to
time by the Association.

407  Title to Common Arey. Developer may from time to time convey to the Associstion, at no
expense 1o the Association, real and personal property for the common use and enjoymeat of the Owners. The
Associstion bereby covenants and agrees to accept from Developer all such conveyances of real and personal
propesty. Notwithstanding any legal presumption to the contrary, the fee simple title to such real and personal
property designaied as Common Area or for public use, together with all rights therein, shall be reserved to
Developer until such time ns the real and/or personal property is conveyed to the Association or to any
municipality of other governmental body, agency or authority. '

ARTICLE Y

MEMBERSHIP

501 Mandatory Membership. Every Owner shall be deemed a mandatory Class A member of the
Associstion, Membership shall be appurtenant to and may not be separated from ownership of any Lot, and
ownership of » Lot shall be the sole qualification for such membership. In the event that fee title to a Lot is
transferred or otherwise conveyed, the membership in the Association which is appurtenant thereto shall
sutomatically pass to such transferee, The foregoing is sot intended to include Mortgagees or any other persons
who bold an interest merely as security for the performance of an obligation, and the giving of a security
interest shall not terminate or otherwise affect an Owner's membership in the Associstion. Notwithstanding any
of the foregoing to the contrary, no Owner, whether one or more persons, shall bave more than one

- membership per Lot. The rights and privileges of membership, including the right to vote and to hold an office
in the Association, may be exercisod by 8 member or a member's spouse, but in no event shal]l more than one
vote be cast or more than one office held for each Lot owned. When more than one person holds an interest in
any Lot, the voie for such Lot shall be exsrcised as the Owners of such Lot themselves determine. The vote
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appurtenant o such Lot shal]l be suspended in the event more than one person seeks to exercise it. The voting
weight appurtenant to each Lot is equal and each Lot shall have one vole. By scceptance of a deed conveying a
Lot, each Owner acknowledges that, upon the recording of any subdivision plat covering sany portion of the
Prcperty or the submission of the Additional Property or any portion thereof to this Declarstion, the tolal votes
outstanding in the Association will sutomatically increase based upcn the number of Lots being added.

$.02  Yolynigry Membershig. Every Owner shall be eligible for Class B membership in the
Association, which membership is strictly voluntary and shall be restricted to those Persons who meet the
eligibility requirements for Class B membership as sot forth in the By-Laws. Also eligible for Class B
membership in the Association shall be all of the owners of lots subject to the terms and provisions of that
certain Declaration of Covenants, Conditions and Restrictions for Brookstone, a Country Club Community,
dated February 5, 1987, and recorded in Deed Book 4324, Page 484, Cobb County, Georgia records. Only
Class B members shall be entitled to use the recreational facilities, if any, located on the Common Area.

ARTICLE V]
MAINTENANCE

6.01  Responsibilitics of Owners. Unless specifically identified herein as being the respoasibility of
the Association, all maintenance and repair of Lots, together with all other improvements thereon or therein,
shall be the responsibility of the Owner of such Lot. Each Owner shall be responsible for maintaining his or its
Lot in a neat, clean and sapitary condition, and such responsibility shall include but not be limited to the
mainienance and care of all exterior surfaces of all improvemeats, buildings and other structures locaied on the
Lot (including repainting) and all [andscaping. As provided in Section 6.02(b) hereof, esch Owner shall also be
obligated 1o pay for the costs incurred by the Association for repairing, replacing, maintaining or cleaning sny
item which is the responsibility of such Owner but which responsibility such Owner fails or refuses to
discharge. No Owner shall do any work to his Lot which, in the reasonable opinicn of the Architectural
Control Committee, would jeopardize the soundness and safety of the Subdivision, reduce the value thereof or
impair any easement or hereditament thereto, without in every such cass obtaining the prior writien approval of
the Architectural Control Commuttee.

6.02  Responsibilities of Association.

(s} Except as may be hersin otherwise specifically provided, the Association shall maintain, landscape
and keep in good repair, as the case may be, (i) all portions of the Common Area and improvements thereon, if
any, (ii) the entryway treatment, entryway signs, ectryway landscaping and entrance wall or fence for the
Subdivision, (iii) the privacy wall and/or fence, if any, serving the Subdivision, {iv) all lighting and isrigation
facilities and equipment, if any, located within the Common Area or any landscape easement as shown on any
recorded subdivision plat covering any portion of the Property and serving only the Subdivision, and (v) ail
utility lines, facilities and equipment located within the Common Area or any landscape casement as shown on
any recorded subdivision plat covering any portion of the Property and serving the Subdivision, if such wtility
lines, facilities and equipment are not maintained by a public authority, public service district, public or private
utility or other person. The obligations and duties set forth hereinabove shall be the sole respousibility of the
Association and all costs and expenses incurred in performing such work shall be deemed to be Commoa
Expenszes. The Asscciation shall not be liable for injury or damage to any person or property caused by the
clements or by any Owner or any otber persor. No diminution or abatement of assessments shall be claimed or
allowed by reason of any alleged failure of the Association to take some action or to perform some function
required to be taken or performed by the Association under this Declaration, or for inconvenience or discomfort
arising from the making of improvements or repairs which are the respoasibility of the Association, or from any
action taken by the Association to comply with any law, ordinance or with any order or directive of any
municipal or other governmental authority, the obligation to pay such assessments being a separste and
independent covenant on the part of each Owner. ‘
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(b) In the event that Developer or the Board determines that: (i} any Owner has failed or refused to
discharge proporly his of its obligations with regard to the maintenance, cleaning, repair or replacement of items
for which be or it is responsible bereunder, or (ii) that the need for maintenance, cleaning, repair or
replacement which is the responsibility of the Association hereunder is caused through the willful or negligent
act of an Owner, his family, tenants, guests or invitees, and is not covered or paid for by insurance in whole or
part, then, in either event, Developer or the Association, except in the event of an emergency situation, shall
give such Owner written notice of Developer™s or the Association’s intent to provide sich necessary
maintenance, cleaning, repair or replacement, st the sole cost and expense of such Cwner, and setting forth with
reasonable particularity the maintenance, cleaning, repairs or repl t d d y. Except in the
event of emergency situations, such Owner shall have ten (10) days within which to complete the same in &
good and workmanlike manner, or in the event that such maintenance, clesning, repair or replacement is not
capable of completion within said ten (10) day period, o commence said maintenance, cleaning, repair or
replacement and diligently proceed 1o complete the same in a good and workmanlike manner. In the event of
emergency situations or the failure of any Owner to comply with the provisions hereof afier such notice,
Developer or the Association may provide without further notice or any hearing (but shall not have the obliga-
tion to 80 provide) any such maintenance, cleaning, repair or replacement at the sole cost and expease of such
Owner, and said cost shall be added to and become a part of the assessment to which suck Owner and his Lot
are subject and shall be collacted as provided for berein for the collection of asscssments. In the event that
Developer undertakes such maintenance, cleaning, repair or replacement, the Association shall promptly
reimburse Developer for Developer's costs and expeoses.

ARTICLE V]|
INSURANCE AND CASUALTY LOSSES

7.01  Insurance.

(a) The Board or its duly suthorized agenis shall have the authority to and shall obtain and continue in
effect adequate property insurance upon the Common Area, in such form &s the Board deems appropriate, for
the benefit of the Associstion and insuring all insursble improvements against loss or damage by fire or other
bazards, including, without jimitation, extended coverage, flood, vandalism and malici ischief, such
coversge 1o be in an amount sufficient to cover the full replacement cost (without depreciation but subject to
such deductible levels as are deemed reasonable by the Board} of any repair or reconstruction in the eveat of
damage or destruction from any such bazard.

() The Board or its duly suthorized agents shall have the authority to and shall obtain and contioue in
effect » public liability policy covering the Common Area and all damage or injury caused by the negligence of \
the Association, its members, its directors and officers, or any of its ageats, and, if available, at reasonable cost
(in the sole discretion of the Board) a blanket fidelity bond or employees’ dishonesty coverage for all officers,
directors, employees and agents of the Association and all other persons bandliog or responsible for funds of the
Associati Such public lisbility policy and bond shall provide such coverages as are determined to be
necessary by the Board.

(c) The Board or its duly authorized agents shall have the authority to and may obtain (i} worker’s
compensation insurance to the extent necessary to comply with any applicable laws, and (i} such other types
and amounts of insurance as may be determined by the Board 1o be necessary or desirable.

{&) All sch insurance coverage obtained by the Board shall be written in the name of the Association
as trustee for each of the Owners and the costs of all such coverage shall be a Common Expense. Exclusive
authority to adjust losses under policies obtsined by the Association and bereafier in force with respect to the
Subdivision shall be vested in the Board; provided, howsver, no Morigagee having an interest in such Josses
tay be prohibited from participating in the settlement negotiations, if any, related thereto.
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7.02  Damage or Destruction to Improvements. Immediately after the damage or destruction by
fire or other casualty to all or any part of the improvements covered by insurance written in the name of the
Association, the Board or its duly authorized agent shall proceed wilh the filing and sdjustmeat of all claims
arising under such insurance, and, in any such event, the Board shall obiain relisble and dotailed estimates of
the cost of repair or reconstruction of the damaged or destroysd property. Repair or reconstruction, as used in
this Article VII, means repairing or restoring the damaged property to substantially the same condition in which
it existed prior to the fire or other casualty. The Association shall restore or replace such damaged
improvements. If the insurance proceeds, if any, for such damage or destruction are not sufficient to defray the
cost thersof, and such deficiency cannot be appropriated from a reserve fund as may have been established for
such purpose, the Board may levy a special assessment against all Owners, without the necessity of a vote
pursuant to Section 9.04 hereof, such special assessment to be in an amount sufficient to provide funds to pay
such excess cost of repair or reconstruction, Such a special assessment shall be levied against the Owners
equally in the same manner as annual assessments are levied, and additional assessments may be made at any
time during or following the completion of any repair or reconstruction. Aany and all sums paid to the
Association under and by virtue of such assessments shall be held by and for the benefit of the Association
together with the insurance proceeds, if any, for such damage or destruction. Such insurance proceeds and
assessments shall be disbursed by the Associstion in payment for such repair or reconstruction pursuant to and
in accordance with such method of distribution as is established by the Board. Any proceeds remaining aftar
defraying such costs shall be retained by and for the benefit of the Association.

7.03  Mortgagee Rights. The rights of the Board and of the Association to adjust losses under any
property insurance policies insuring improvements constructed on any of the Common Area and (o apply
proceeds therefrom for the restoration and repair of such improvements shall be subject 1o the rights of any first
priority mortgsgee of the Common Area to adjust losses, receive insurance proceeds and, at such mortgages’s
option, to apply such proceeds to the secured indebtedness owing to such morigagee or to the restoration and
repair of improvements under such conditions and safeguards as such mortgagee may deem appropriate.

ARTICLE VIII
ADMINISTRATION

8.01  Control of Association. Except to the extent otherwise required by the provisions of the
Official Code of Georgia relating to nonprofit corporations, this Declaration, the By-Laws or the Articies of
Incorporation, the powers herein or otherwise granted to the Association may be exercised by the Board, acting
through the officers of the Association, without any further consent or action on the part of the Owners.
Developer shall have the right to appoint and remove all members of the Board and any officer or officers of
the Association until such time as the first of the following events shall occur: (i) the date as of which the last
Lot in the Subdivision owned by Developer shall have been conveyed by Developer to an Owner other than &
person or persons constituting Developer or an affiliate of Developer unless at such time the Developer has the
unexpired option to cause any portion of the Additional Property to be added to the Property, or (ii) the
surrender by Developer of the authority to appoint and remove directors and officers of the Association by an
express amendment to this Declaration executed by Developer and recorded in the Office of the Clerk of the
Superior Court of Cobb County. For purposes of this Declaration, sn "affiliate of Doveloper” shall mean and
refer to any Person having Joseph 1. Sewell, Jr. or James T. Willoughby as a general partuer or as an owner of
at Jeast 25% of the stock or ownership interest of such Person. Each Owner, by acceptance of a deed to or
other conveyance of a Lot, vests in Developer such authority to appoint and remove directors and officers of the
Association as provided by this Section 3.01 and by Section 12.01 hereof.

8.02  Duties and Powers. The duties and powers of the Association shall be those set forth in the
provisions of the Official Code of Georgia relating to nonprofit corporations, this Declaration, the By-Laws and
the Articles of Incorporation, together with those reasonably implied to effect the purposes of the Association;
provided, however, that if there are conflicts or inconsistencies between the Official Code of Georgia, this
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Declaration, the Articles of Incorporation or the By-Laws, the provisions of the Official Code of Georgia, this
Declaration, the Articles of Incorporation and the By-Laws, in that order, shall prevail, and each Owner of a
Lot, by acceptance of & deed or other conveyance thercfor, covenants to vole in favor of such amendments s
will remove such conflicts or inconsisteacies. The Association may exercise any other right or privilege given
to it expressly by this Declaration or by law, together with every other right or privilege reasonably to be
implied from the existence of any right or privilege givea to it herein or reasonably pecessary to effectuate any
wuch right or privilege.

8.03  Rules ang Regulations. The Association, through its Board, may make and enforce
reasopable rules and regulations governing the use of the Lots and the Common Ares, which rules and
regulations shall be consistent with the rights and duties established by this Declaration. Copies of such rules
and regulations and smendments thereto shall be furnished by the Association to all Owners at least thirty (30)
days prior to the effective date of such rules and regulations and amendments thereto.

ARTICLE IX
ASSESSMENTS

9.01  Purpose of Assessments. The assessments for Common Expenses provided for herein shall
be used for the general purposes of promoting the recreation, health, safety, welfare, common benefit and
enjoyment of the Owners and occupants of the Subdivision, including but pot limited to management fees,
administration expenses, utility charges, i premiums, maintenance, fandscaping and repair costs, and
establishment of reserve funds, all as may be more specifically suthorized from time to time by the Board.

$.02  Creation of Lien and Perspnal Obligation of Assessments. Each Owner of a Lot, other than
Developer, by acceptance of a deed or other conveyance therefor, whether or not it shall be a0 expressed in

nich deed or convey , is di d to co t and agres 10 pay to the Association: (2} anoual assessments,
such assessments to be established and collectsd as provided in Section 9.03 hereof, (b) specisl assessments,
such assessmeats to be blished and collected as provided in Section 9.04 hereof, and (c} individual or

specific assessments against any panticular Lot which are established pursusat to the terms of this Declaration,
including, but oot limitad ta, fines as may be imposed against such Lot in accordance with Article XI hereof.
Any such sssessments, together with late charges, simple interest at the interest yate set forth in Section 9.08
hereof, and court costs and attorneys® fees incurred to enforce or collect such assessments, shall be an equitable
charge and s continuing lien upon the Lot against which each assessment is made. Each such assessment,
together with late charges, interest, court costs and attorney’s fees, shall also be the personal cbligation of the
person who was the Owner of such Lot at the time when the assessment felt due. The personal obligation for
delinqueat assessments shall not pass to his successors-in-title unless expressly assurned by them. Asseasments
shlllbapnidi.nluchmmrmdonmchd.ltuumlybeﬁxedbylhenmrd.

9.03  Computation of Annua) Assessments. It shall be the duty of the Board st least thirty (30)
days prior Lo the Association's fiscal year end to prepare & budget covering the estimated Common Expenses
during the coming year, such budget to include a capital contribution or reserve account if necessary for the
capital neods of the Associstion. The Board shatl cause the budget and the proposed tota] of the annual asseas-
meats to be levied against Lots for the following year 1o be delivered to each Owper at least fiftcen (15) days
prior to the annual meeting. The total annual assessments shall be divided among the Lots equally, so that each
Lot shall be subject to equal annual assessments. The budget and the annual assessments shall become effective
unless disapproved at the annual meeting by either (i) Developer, for so long as Developer bas the authority to
appoint and remove direciors and officers of the Association, or (i) & majority of the votes of all Owners of
Lots in the Subdivision. The failure of a majority of all Owners of Lots in the Subdivision to appear in person
or by proxy at the annual meeting st which the budget and the ! ments may be disapproved shall not
invalidate the budget and snnual assessments adopted by the Board. Ln the event the propossd budget is
disapproved or the Board fails for any reason to determine the budget for the succoeding year, then and until
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such time as a budget shall have been determined as provided hersin, the budget and annual assessments in
effect for the thea current year shall continue for the succeeding year. If any budget at any time proves
inadequate for any reason, then the Board may call a meeting of the Association for the approval of a specis]
assessment as provided in Section 9.04 hersof.

9.04  Special Assessments. In addition to the | ts authorized above, the Asscciation,
acting through the Board, may levy, in any assessment year, special assessments for Commoa Expenses or
capital improvements, applicable to that year only, provided that except as otherwise permitied in Section 7.02
bereof, any such assessment shall be approved by (i} Developer, for so long as Developer owns any Lot primar-
ily for the purpose of sale or bas the unexpired option to cause any portion of the Additional Property to be
added to the Property, and (ii) & majority of the votes of the Gwners who are voting in person, by proxy or by
ballot at a meeting duly called for this purpose in sccordance with the provisions of Section 9.06 hereof. The
Board may make such special assessments payable in installments over & period which may, in the Board's
discretion, extend in excess of the fiscal year in which adopted. Such special assessments are to be prorated
among the Lots equally as provided with respect to annual assessments,

9.05  Iodividual Assessments. Any expenses of the Association occasioned by the conduct of less
than all of the Owners or by the family, tenants, agents, guests or invitees of any Owner shall be specifically
assessed against such Owners and their respective Lots. The individual assessments provided for in this Section
9.05 shall be levied by the Board and the amount and due date of such assessment shall be as specified by the
Board.

9.06  Notice of Meeting and Quorum. Written notice of the annual meeting of the Association, as
well as any other meeting called for the purpose of taking any action authorized under Sections 9.03 and 9.04
hereof, shall be sent to all members not less than fifieea (15) days nor more than forty-five (45) days in advance
of such meetings. With respect 1o annual meetings, the presence of members or proxies entitled to cast over ten
percent (10%) of all the votes of the Association shall constitute s quorum. If the required quorum is oot
present, another meeting may be called subject to the same notice requiremeat, and the required quorum at the
subsequent meeting shall be the presence in person or by proxy of members having five percent (5%) of the —
total votes of the Association. No such subsequent meeting shall be held more than sixty (60) days following
the preceding meeting. If the required quorum is not present at the second meeting, the Board may take such
action without approval of the members of the Association.

9.07  Liens. All sums assessed against any Lot pursuant to this Declaration, together with court
costs, reasonable attormeys’ fees, late charges, and interest as provided herein, shall be secursd by an equitable
charge and continuing lien on such Lot in favor of the Association. Such lien shall be superior to all other liens
and encumbrances on such Lot except only for (i) liens of ad valorem taxes, and (ii) liens for all sums nopaid
on a first priority Mortgage or on any Mortgage to Developer, or its affiliates, successors or sssigns, and all
amounts advanced pursuant to any such Mortgage and secured thereby in accordance with the terms of such
instrument. Sale or transfer of a Lot shall not affect the assessment lien. Notwithstanding the foregoing to the
contrary, the subordination of the assessment lien to the lien of first priority Mortgages shall only apply to mxch
assessments which have become due and payable prior to a Foreclosure. Any Mortgagee who acquires titie to &
Lot by Foreclosure shall be liable for asssssments thereafter bacoming dus. All other persons scquiring lieas or
encumbrances on any Lot after this Declaration shall have been recorded shall be doemed to consent that such
liens or encumbrances shall be inferior to such future lieas for assessments as provided herein, whether or not
such prior conseat shall be specifically set forth in the instruments creating such liens or encumbrances.

9.08  Effect of Nonpavment; Remedies of the Association. Any assessments which are not paid
when due shall be delinquent. A.ny assessment delinquent for a period of more than ten (10) days after the date
when due shall incur a late charge in an amount as may be determined by the Board from time to time aod shall
also commence to accrue simple interest at the rate of ten percent (10%) per annum or at such mts as the Board
sy from time to time establish; provided, however, that in 20 event shall the Board have the power to
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establizh a rate of interest in violation of applicable Georgia law. A lien and equitable charge as herein
provided for axch assessment shall attach simultanecusly as the seme shall become due and paysble, and if an
assesament has not been paid within thirty (30) days, the entire unpaid balance of the assessment may be
accelerated af the option of the Bosrd and be declared due and payable in full. The continuing lien and
equitable charge of such assessment shall include the late charge established by the Board, interest on the
principal amount due nt the rate st forth hereinabove, all costs of collection (including reasonsble stiorneys'
fees and court costs), and any other amounts provided or permitted hereunder or by law. In the eveat that the
assessment remains unpaid afier sixty (60) days from the original due date, the Association may, as the Board
shall determine, institute suit 1o collect such amounts and to foreclose its lien. The equitable charge and lien
provided for in this Article shall be in favor of the Association, and each Owner, by his acceptance of a deed of
other conveyance 1o & Lot, vests in the Association and its agents the right and power to bring all actions agsinst
him personally for the collection of such assessments as a debt and/or 1o foreclose the aforesaid lica in the same
manner as other liens for the improvement of real property. The Association shall bave the power to bid on the
Lot at any foreclosure sale and to scquire, hold, leass, mortgage and convey the same. No Owner may waive
or otherwise escape liability for the assessments provided for herein, including by way of illustration but not
limitation, shandonmeat of his Lot or by renunciation of membership in the Association, and an Gwner shall
remain personally lisble for assessments, interest and late charges which accrue prior to a sale, transfer or other
conveyance of his Lot.

9.09  Certificate. The Treasurer, or the manager of the Associstion shall, within tea {10) days cf »
written request and upon payment of such fee as is from time to time determined by the Board, furnish to any
Owner, purchaser from such Owner, or such Owner’s Mortgagee which requests the same, & certificate in
writing signed by said Treasurer or manager sesting forth whether the assessments for which such Owner is
responsible bave been paid, and, if not paid, the outstanding amount due and owing, together with all fines,
accrued interest and other penulty charges. Such certificate shall be conclusive evidence against all but such
Owner of payment of any assessments stated therein to have been paid.

9.10  Date of Commencement of Annual Assessments. The annual assessments provided for
herein shall commence as to each Lot on the earlier to occur of (i) onc year after the day on which such Lot is
conveyed (o a Person other then Developer, or (i) occupancy of the residence constructed on the Lot by the
Builder thereof or by the Owner of such Lot. The annual assessments shall be due and payable in such manner
and on such schedule as the Board may provide. Annual assessments and any outstanding special assessments
shall be adjusted for each Lot according to the number of months thes remaining in the then fiscal year of the
Association. i

9.11  Accumulation of Funds Permitted. The Association shall not be obligated to spend in any
calendar year al] the sums collected in such year by way of annual assessments or otherwise, and may carry
forward, as susplus, any balances remaining; nor shall the Association be obligated to apply puch surplus to the
reduction of the amount of the annus] assescments in any succoeding year, but may carvy forward from year to
year such surplus as the Board may deem desirable for the greater financial security of the Association and the
effectustion of its purposes.

ARTICLE X
ARCHITECTURAL STANDARDS AND USE RESTRICTIONS

10.01 Purpose. In order o preserve the natural setting and beauty of the Subdivision, to establish
and preserve & barmonious and aesthetically pleasing design for the Subdivision and to protect and promote the
value of the Property, the Lots and all improvements locsted therein or thereon shall be subject to the
vestrictions set forth in this Article X. Every grantee of any interes! in the Property, by scceptance of & deed or
other conveyance of such interest, agress 10 be bound by the provisions of this Asticle X.
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10.02  Architecturat Control Committee. Subject to the terms of Section 1.02 of Article I, the

Board shall appoint the Architectural Control Committee which shall consist of up to five (5) (but not less than
three (3)) members, who may or may not be members of the Beard. The regular term of office for esch
member shall be ane year, coinciding with the fiscal year of the Association. Any member appointed by the
Board may be removed with or without cause by the Board at any time by written notice to such appointee, and
a successor Or successors appointed 1o fill such vacancy shall serve the remainder of the term of the former

ber. The Architecturs! Control Committee shall elect n chairman and he, or in his absence, the vice
chairman, shall be the presiding officer at its meetings. The Architectural Control Committes shall meet at least
annually and as may be required, as well as upon call of the chairman, and all meetings shall be beld at such
places in Cobb County as may be designated by the chairmnan. A majority of the members shall constitute a
quorum for the transaction of business, and the affirmative vote of a majority of those present in person or by
proxy at & meeting of the Architectural Coatrol Committes shall constitute the action of the Architectural
Control Committes on any matter before it. The Architectural Control Committee is suthorized to retain the
services of consulting architects, landscape architects, urban designers, engineers, inspectors and/or attorneys in
order to advise and assist the Architecturat Control Committee in performing its functions set forth herein,

10.03  Permitted Improvements; Standards.

(a) No Structure of any nature whatsoever shall be constructed, altered, added to or maintained upon
any part of the Property, except (i) those Structures and other improvements constructed by Developer or an
affiliate of Developer, (ii) those Structures and other improvements as sre approved by the Architectural Control
Committee in accordance with this Article X, and (iii) those Structures and other improvements which pursuant
to this Article X do not require the consent of the Architectural Control Comumittee.

(b) The Architecturat Control Committee is hereby authorized to promulgate from time to time written
architectural standards, policies and guidelines (the "Standards”} governing the construction, Jocation,
landscaping and design of Structures and other improvements, the contents of submissions of plans and
specifications, and other information required 1o evidence compliance with and obtain spproval pursuant to Sec-
tions 10.04, $0.05 and 10.10 hereof. Any such Standards published by the Architectural Coatrol Commities
shall be binding and enforceable on all Owners with respect to all Structures and other improvements in the
Subdivision requiring the approval of the Architectural Control Committee, Such Standards may be changed
from time to time by the Architectural Control Committee in its sole discretion.

e

10.04 Submission of Plans and Specifications. No Structure shall be commenced, erected, placed,
moved onlo or permitted to remain on any Lat, nor shall any existing Structure upon any Lot be altered in any
way which materially changes the exterior appearance of the Structure or Lot, unless plans and specifications
therefor shall have been first submitted to and approved in writing by the Architectural Control Committee as to
(i) the compliance of such plans and specifications with such Standards as may be published by the Committee
from time to time, (i) the conformity and harmony of external design and appearance in relation to the existing
standards of the Subdivision, and (jii) the locstion of the proposed Structure in relation to surrounding structures
and topography and finished ground elevations. Such plans and specifications shall be in such form and shall
conlain such information as may be reasonsbly required by the Architectural Control Committee,
Notwithstanding the foregoing, an Owner may make interior improvements and alterstions within & Structure
that do not affect the exterior appearance of the Structure without the necessity of review or approval by the
Architectural Control Committee.

10.05 Approval and Disapproval of Plans and Specifications.

(#) The Architectural Control Committee shall have the right to approve or disapprove say
plans and specifications submitted to it in its sole and uncontrolled discretion, which approval or disapproval
may be based upon any grounds, including purely sesthetic considerations which shall be deemed sufficient.
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{b) Upon approval by the Aschitectursl Control Committee of any plans and specifications
submitied pursuant (o this Declaration, u copy of such plans and specifications, s approved, shall be deposited
for permanent record with the Architectural Control Commitiee and a copy of such plans and specifications
bearing such approval, in writing, shall be retuned to the applicant submitting the same. Approval of any plans
and specifications for use in connection with any Lot or Structure shall not be deemed 1 waiver of the
Architectural Control Committee's right, in its sole discretion, to disepprove similar plans and specifications or
any of the features or elements included therein if such plans, specifications, features or elements arc
subsequently submitted for use in connection with any other Lot or Structure. Approval of any such plans and
specifications relating to any Lot or Structure, however, shall be final a5 to that Lot or Structure and such
approval may not be revoked of tescinded thereafier, provided that there has been adherence to, and compliance
with, such plans and specifications, as approved, and any conditions attached to any such approval.

(¢} Neither Developer, the Associstion nor any member of the Architectural Control
Committee shall be responsible or lisble in any way for any defects in any plane or specificstions approved by
the Architectural Control Committee, nor for any structural defects in any work done according 1o such plans
and specifications approved by the Architectural Control Committee. Further, approval of plans and
specifications by the Architectural Coatrol Committee shall not be deemed to represent or warrant to any Person
the quality, function or operation of the Structure or of any construction, workmanship, engineering, materials
or equipment. Neither Developer, the Association nor any member of the Architectural Control Committes
shall be lisble in damages or in any other respect to anyone submilting plans or specifications for approval
under this Article, or to any Owner, or to any other Person baving an interest in aoy of the Property by reason
of mistske in judgment, pegligence, misfeasance or nonfeasance arising out of or in connection with the
approval or disspproval or failure o approve or disapprove any such plans or specifications. By submission of
such plans and specifications 1o the Architectural Control Committee, every Owner of any Lot relases and
agrees (o hold barmless and to defend Developer, the Association and any member of the Architectural Control
Committee from any such alleged liability, claim andfor damage.

10.06 Obligation 10 Act. The Architectural Control Committee shall take action on any plans and
specifications submitted as herein provided within thirty (30) days after receipt ibereof, provided such thirty (30)
day period shall not begin to run until such plans and specifications are complete and contain af] information as
may be reasonably required by the Architectural Control Committee. Approval by the Architectural Control
Committee, if granted, together with any conditions imposad by the Architectural Contro] Committee, shall be
placed in writing on the plans and specifications and shall be returned to the applicant, Failure by the
Architectural Control Committee to take sction within thirty (30) days of the receipt of plans and specifications
submitted for approval shall be deemed approva) of such plans and specifications, provided the proposed
improvements are generully in harmony with the scheme of the Subdivision as set forth in this Declaration.
Upon spproval of plans and specifications, no further approval under this Article X shall be required with
respect thereto, unless such construction hes not substantially commenced within ix (6) months of the approval
of such plans and specifications or unless such plans and specifications are materially altered or changed.

10.07 Right of Inspection. The Architectural Control Comumittee, its agents and representatives,
shall have the right during reasonable hours 1o enter upon and inspect any Lot and Structure thereon for the
purpose of ascertaining whether the installation, construction, alteration or m int of any Str or the
use of any Lot or Structure is in complisnce with the provisions of this Declaration; and the Architectural
Control Committee shall not be doemed to have committed a trespass or other wrongful act solely by reason of
such entry or inspection.

10.08  Vielations.
(a) If any Structure shall be erected, placed, maintained or altered upon any Lot, otherwise

thap in sccordance with the plans and specificttions epproved by the Architectursl Contro! Committee pursuant
1o the provisions of this Article, such srection, placement, maintenance of alteration shall be deemed to bave
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been undertaken in violation of this Article and without the approval required herein. If in the opiniom of the
Architectural Control Commiltee such violation shall bave occurred, the Association shall be entitied and
empowered to enjoin or remove any such construction. Any costs and expenses incurred by the Association in
enjoining and/or abaling any construction or improvements shall be assessed against the Owner of such Lot and
shall be due and payable to the Association on demand, it being understood and agreed that such Cwner shall be
personally liable to the Association for such costs and expenses. The liability for such costs and expenses shall
be a permanent charge and lien upon such Lot eaf: ble by the Association in the same manoer as other liens
for the improvement of real property. Additionally, the Association shall be entitled to pursue all legal and
equitable remedies o recover such costs and expenses.

(b) The Architectura]l Control Committee shall provide written notice to the Crwper by
certified mail, setting forth in reasonable detail the nature of the viclation and the specific action or actions
required to remedy the violation. If the Owner shall not have taken reasonable steps toward the required
remedial action within ten (10} days after the mailing of the aforesaid notice of violation, then the Association
shall have the right of abatement as provided in Section 11.02 of Article X1 hereof. In addition to the right of
abatement, the Association shall be eatitled 10 immediately seek equitable relief to enjoin such construction,
notwithstanding the ten (10) day remedial period afforded Owner.

10.09 Fees. The Architectural Control Coramittes may impose and collect a reasonable snd
appropriate fee to cover the cost of reviewing plans and specifications and to compensate any consulting
architects, designers, engineers or inspectors retained by the Architectural Control Committee and to cover the
cost of inspections performed pursuant to Section 10.07 hereof, Such fees shall be established from time to
time by the Architectural Control Committee.

10.10  Building Restrictions. All Structures and other improvements shall be constructed in
compliance with any and all applicable state, county and municipal zoning and building restrictions. In sddition,
the Architectural Control Committee is authorized to promulgate from time to time as part of the Standards
described in 10.03(b) bereof additional restrictions applicable to the Subdivision, including, without limitation,
restrictions relating {o height of improvements above grade, roof pitch and minimvm square footage of enclosed,
heated and nir conditioned living area of residences. No exterior portion of any building, structure or other
improvement (excepting sidewalks and drivewsys) located on or with respact to any Lot shall be locatad other
than as permitted by the applicable set-back line restrictions a8 set forth in the Standards; provided that the
Architectural Control Committee shal] be empowered to grant variances with respect to such set-back line
restrictions in its scle and absolute discretion.

10.11  Use of Lots and Dwellings. Except as permitted by Sections 4.02 and 10.17 hereof, each Lot
shall be used for residential purposes only and no trade or business of any kind may be carried on therein. The
use of & portion of a residence a3 an office by an Owner or his tenant shall not be considersd to be a violation
of this covenant if such use does not create regular customer, client or employee traffic or otherwise creats a
ouisance. The use of a residence or a portion thereof for business meetings, entsrtainment or the egjoyment or
business of the Owner's employees, trustees, ageats, clients or customers shall not be considered to be &
violation of this covenant if such use does not create regular customer, client or employse traffic or otherwise
create a puisance.

10.12  Antennas. Without the prior written approval of the Architectural Control Committee, no
television anteana, radio receiver, satellite dish or other similar device shall be attached to or installed on any
portion of the Property, unless contained entirely within the interior of a building or other structure. No radio
or elevision signals, or any other form of electromagnetic radiation, shail be permitted o originate from any
Lot which may unreasonably interfere with the reception of television or radio signals within the Subdivision;
provided, however, that Developer and the Association shall not be prohibited from installing equipment
pecessary for master antenna, security, cable television, mobile radio or other similar systems within the
Subdivision. Should cable television services be unavailable and adequate television reception not be otherwise
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available, an Owner may make writtea application 1o the Architectural Control Committes for permission to
install & television antenns or satellito dish.

10.13 M_mmm No private water wells may be drilled or maintained and no
septic tanks or similar sewerage facilities may be instatied or maintained oo any Lot without the prior writlen
approval of the Architectural Control Committes. :

10.14 Pets. No animals, livesiock, birds or poultry of any kind shall be raised, bred or kept by any
Owner upon any portion of the Property, provided that generslly recognized house pets may be kept in
residences, subject to rules and regulstions sdopted by the Association, through its Board, and further provided
that such pet or pets are kept or maintained solely as domestic pets and not for any commercial purpose. No
pet shall be allowed 1o make an unrsasopable amount of poise or 10 become a nuisance. The Association,
through its Board, may require that an Owner remove any pet which is dangerous or is kept in violation of this
Declarstion or the Association’s rules and regulations from such Owner's Lot. Pets shall be under leash at all
times whea walked or exercised outside of all fenced arcas on a Lot

10.15 Nuisances. No subbish or debris of sny kind shall be dumped, placed or permitted to
accumulate upon any portion of the Property, nor shall any nuisance or odors be permitted o exist or opersie
upon or arise from the Property, so &t 1o render sny portion thereof unsanitary, unsightly, offensive or
detrimental (o persons using or occupying any other portions of the Property. Noxious or offensive activities
sball not be carried on in any Lot and each Owner, his family, tenants, guests, invitees, servants and sgents
shall refrain from sny act or use of & Lot which could cause disorderly, unsightly or unkempt conditions, or
which could cause embarrassment, discomfort, annoyance of nuisance to the occupants of other porticns of the
Subdivision or which would be in violation of any law or govemnmental code or regulation. Without limiting the
genenality of the foregoing provisions, po exterior speakers, homs, whistles, bells or other sound devices,
except security and fire alarm devices used exclusively for such purposes, shall be located, used or placed
within the Subdivision. Aay Owner, of his family, tenants, guests, invilees, servants or agents, who dumps or
places any trash or debris upon any portion of the Subdivision {other than for regularly scheduled trash pickup)
shall be liable to the Association for the actual costs of removal thereof or the sum of $150.00, whichever is
greater, and such sum shall be added to and become s pant of that portion of any assessment next becoming due
10 which such Owner and his Lot are subject.

10.16 mmm_ﬂmﬁ;ﬁl& All automobiles owned of used by Owners of other
than temporary guests and visitors shall be parked in garages to the extent that garage space is available, and
garages shall not be used for storage or otherwiss so that they become unavailable for parking cams therein. The
Board of the Association shall have the authority to promulgate rules and regulations to govem or prohibit the
outside storage or parking upon any Lot of any mobile home, trailer (either with or without wheels), motor
home, tractor, truck (other than pick-up trucke), commercial vehicles of any type, camper, motorized camper of
trailer, bost of other watercraft, bost trailer, motorcycle, molorized bicycle, molorized go-cart or any other
relaied forms of transportation devices. Furthermore, although not expressly prohibited hereby, the Board may
at any time prohibit mobile b , motor b pers, \railers of any kind, motorcycles, i
bicycles, motorized go-carts and other similar vehicles, or any of them, from being kept, placed, stored,
maintained or operated upon any portion of the Property if in the opinion of the Board such prohibition shall be
ins the best interests of the Subdivision. No Owners of other occupants of any portion of the Property shall
repair or restore any vehicle of any kind upon or within any Lot except (i) within caclosed garages or
workshops or (i) for emergency Topairs, snd then only (o the extent necessary to enable the movement thereof
1o a proper repair facility.

10.17 3 ities  Notwithstanding any provisions or restrictions contained
in this Declaration to the conirary, it shall be expressly permissible for Developer, any Builder and their
tespective agents, employees, Successors and sssigns 10 mainlain and carry on within the Property such facilities
and sctivilies as may be reasonably required, convenient or incidentsl to the completioz, improvement and sale
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of Lots or the developing of Lots, including, without limitation, the installation and operation of sales and
construction trailers and offices, signs and model residencas. The right to maintain and carry on such facilities
and activities sball include specifically the right to use residences as model residences, and to use any residence
4s an office for the sale of Lots and for related activities.

10.18  Fences. No fence or wall of any kind shall be erected, maintained or altered on any Lot by
any Owner, other than Developer or an affiliate of Developer, without the prior written spproval of the
Architectural Control Committes.

10.19  Signs.

(8) No signs whatsoever (including but not limited 10 commercial and similar signs) sball, without the
Architectural Control Committee’s prior written approval of plans and specifications therefor, be installed,
altered or maintained on any Lot, or on any portion of & Structure or motor vehicle visible from the exterior
thereof, except:

(i) such signs as may be required by legal proceedings;

(i1) oot more than one "For Sale” or “For Rent® sign for a Lot; provided, bowever, that in no
event shall any such sign be larger than six square feet in area;

(iii) directional signs for vehicular or pedestrian safety in accordance with plans and
specifications approved by the Architectural Control Committes;

(iv) such signs as are used 1o identify and advertise the Subdivision; and
{v} = sign indicating the Builder of the residence on the Lot.

(b} Following the consummation of the sale or lease of any Lot, the *For Sale” or “For Rent" sign and
the builder sign shall be removed immediately.

10.20  Garage Sales. All garage sales shall be conducted in accordance with spplicable law and such
rules and regulations as the Board may establish from time 1o time concerming same.

10.21  Clotheslines. No outside clotheslines shall be constructed, placed or maintained on any Lot
without the prior written approval of the Aschitectural Control Committee.

10.22  Exterior Structures. No artificial vegetation, exterior sculptures, fountains or similar items
shall be constructed, placed or muintained on any Lot without the prior written approval of the Architactural
Control Committes.

10.23  Congstruction of Improvements. Construction of all dwellings on a Lot shall be completed
within one (1) year of the commencement date of sajd construction, If any dwelling on & Lot is not completed
within one (1) year of the commencement date of said construction, the Association, its employees and agents,
shall have the right, but not the obligation, to enter upon said Lot and 10 take such action as is necessary to
make the Lot and the dwelling thereon safe, sightly and secure, with the costs thereof being assessed against the
Owner of such Lot. Such Owner shall be personally liable to the Association for the direct and indirect costs
incurred in connection therewith, and the liability for such costs shall constitute an equitable charge and contin-
uing lien upon the Lot enforceable by the Association in the same manner as cther liens for the improvement of
real property or by any other appropriate proceeding in law or in equity. The Association shall give notice to
the Owner of such Lot prior to commencing any work, as set forth in Section 10.08 hereof, and the provisions
thereof shall be applicable with respect 1o the foregoing. '
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10.24 mmml No activity which may create erosion of siltation problems shall be
undertaken on aay Lot without the priof writien approval of the Architectural Controf Committes of plans and
specifications for the prevention and control of such erosion or siltation. The Architectursl Control Comumittes
tmay, as & condition of approval of such plans and specifications, require the use of certain means of preveoting
and controlling such efosion or siltatios. Such means may include (by way of example and not of limitation}
physical devices for controlling the run-off and drainage of water, special precautions in grading and otherwise

changing the aatural

10.25 MMLWM Recreational and playground equipment shall be placed of installed
only upon the rear of a Lot as spproved by the Architectura} Control Committes.

10.26 Trees- Except for dead, damaged of diseased trecs, DO trecs having a diameter of six inches
(6°) or more (a8 messured at a point twelve inches (12°) sbove ground Jevel) shall be removed from any Lot
without the prior written approval of the Architectural Control Committee. The Architecturat Control
Committee may designate that certain trees, regardiess of size, are not to be removed from & Lot, which
designation shall be poted ca the appraved plans and specifications for such Lot.

10.27 s_‘mgm[gﬂmﬁh Whenever any Structure is constructed on & Lot in whole or in part with
concrete biocks, cinder blocks of otber fabricated masonry block units, such blocks shall be finished with brick,
patursl stone, painted stucco or other spproved macrial over the entire exposed surface area above finish grade

10.28 WM None of the covenants, sestrictions or sasements created of
imposed by this Declaration shall be construed as permitting sy action prohibited by applicable zoning laws, OF
by the laws, rules or regulations of any governmental body. In the event of any conflict between such laws,
rules or regulations and the covenants, reatrictions and casements created or imposed by this Declaration, the
more restrictive provision shall govern snd control.

ARTICLE X1
ENFORCEMENT

11.01  Enforcement. Each Owner and his family, lenants, guests and invitees sbatl comply strictly
with the By-Laws and the published rules and regulations of the Association adopted pursusnt 10 this
Declanation, ss either of the same may be tawfully amended from time to time, and with the covenaols,
conditions and restrictions sct forth in this Declaration and in the deed or other ipstrument of conveyance to his
Lot, if any. Failure to comply with aoy of the same shall be grounds for imposing fines, for suspending voling
rights or for {nstituting an action 10 recover sums due, for damages and/or for injunctive relief, such actions o
be maintainable by Developer, the Board on bebalf of the Association, OF, in & proper case, by an aggrieved
Ownes. Should Developer of the Association employ Jegal counsel 10 enforce any of the foregoing, all costs
incurred in such enforcement, including court costs and reasondbdle sttorneys" foes, shall be paid by the violating
Owner. Inasmuch &8 the enforcement of the provisions of this Declaration. the By-Laws and the rules and regu-
lations of the Association are essential for the effectuation of the general plag of development contemplated
bersby and for the protection of presont and future Owners, it is hereby declared that any breach thereof may
oot adaquately be compensated by recovery of damages and that Developer, the Association or any aggrieved
Owner, in sddition to oll other reinedies, may require and shall be entitled to the remedy of injunction to
restrain any such violation or breach or any threatened violation of bresch. No delay, failure or omission on
the pan of Developes, the Association oF any aggrieved Owmer in excrcising any right, power or remedy herein
provided shall be consirued A5 an acquiescence thereto or shall be deemed & waiver of the right to enforce such
right, power of remedy thereafier a3 to the same violation of breach, or as to & violation or breach occurring
prior or nubsequent thereto, and shal) oot bar of affect its enforcement. No right of sction shall accrue nor shall
any sciion be brought ©F maintsined by snyone whatsoever against Developer or be Association for or oo

v

account of any failure to bring sny sction on account of any violation of breach, or threatened violation ot
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breach, by any person of the provisions of this Declarstion, the By-Laws or any rules and regulations of the
Associalion, however long continuad.

11.02  Self-Help. In addition to any other remedies provided for herein, the Developer, for so loog
us Developer owns any Lot primarily for the purpose of sale or has the unexpired option to cause any portion of
the Additional Property to be added to the Property, and the Associstion ot its duly authorized ageats shall have
the power to enter upon a Lot to abale or remove, using such force as may be reasonably necessary, any
erection, thing or condition which violates this Declaration, the By-Laws, the rules and regulations, the use
restrictions or the Standards, Unless an emergency situation exists, the Developer or the Board, as the case
may be, shall give the violating Owner ten (10) days’ written notice of its intent to cxercise self-help. If the
Owuaer shall not have taken reasonable steps toward the cure or remediation of the violation complained of
within such ten (10) day period, then the Developer or the Association, as the cass may be, shall have the right
to exercise self-help without further gotice or any hearing. All costs of self-help, including court costs snd
reasonable attorney’s fees, shall be assessed against the violating Owner and payable on demand. Such costs
and expenses shall be added to and become a pant of the assessment to which the Owaer and his Lot are subject
and shall be coliected as provided for herein for the collection of annual assessments,

ARTICLE XTI
GENERAL PROVISIONS

12.01  Conirof by Developey. NOTWITHSTANDING ANY OTHER LANGUAGE OR
PROVISION TO THE CONTRARY IN THIS DECLARATION, IN THE ARTICLES OF INCORPORATION
OR IN THE BY-LAWS OF THE ASSOCIATION, Developer shall have the right to appoint and remove all
members of the Board of the Association and any officer or officers of the Association as provided by and for
the term set forth in Section $.07 hereof, Every grantee of any interest in the Property, by acceptance of a
deed or other conveyance of such interest, agrees that Developer shall have the authority to appoint and remove
directors and officers of the Association in accordance with the foregoing provisions of this Section 12.01 and
the provisions of Section 8.01. Upon the expiration of Developer's right to appoint and remove directors and
officers of the Association pursuant to the provisions of Section 8,01 and this Section 12.01, such right shali
pass to the Owners, including Developer if Developer then owns one or more Lots, and & special meeting of the
Association shall be called within a reasogable time theresfter. At such special meeting the Owners shall elect a
new Board which shall undertake the responsibilities of the Board, and Developer shall deliver all books,
accounts and records, if any, which Developer has kept on behalf of the Associstion and any agreements or
contracts executed by or on behalf of the Association during such period and which Developer has in its
possession.

12.02  Amendments by Develgper. During any period in which Daveloper retains the right to
appoint and remove any directors and officers of the Association, Developer may unilaterally smend this
Declaration by an instrument in writing filed and recorded in the records of the Office of the Clerk of the
Superior Court of Cobb County, Georgia, without the approval of any Owner or Mortgagee; provided,
bowever, that (i) in the event that such amendment materially alters or changes any Owner's right 10 the use and
etjoyment of his Lot as set forth in this Declaration or sdversely affects the title to sny Lot, such amendment
shall be valid only upon the written consent thereto by = majority in number of the thea existing Owners
affected thereby, or (ii} in the event that such amendment would materially and adversely affect the security title
and interest of any Mortgagee, such amendment shall be valid only upon the written consent thereto of all such
Mortgagees so affected. Notwithstanding the foregoing to the contrary, the surrender by Developer of jts right
to appoint and remove directors and officers of the Association prior to the expiration of seven (7) years from
the date of recording of this Declaration shall oot terminate Developer's right to unilaterally amend the
Declaration for the purpose of submitting the Additional Property or aay portion thersof to the provisions of this
Declaration pursuant 1o Article 11 hereof. Any amendment made pursuant to this Section 12.02 shall be
certified by Developer as having been duly approved by Developer, and by such Owners and Mortgagees if
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required, and shall be effective only upon recordation or at such later date as shall be specified in the -
amendment itself. Esch Owner, by acceptance of a deed or other conveyance to & Lot, agress lo be bound by
such amendmests as are permitted by this Section 12.02 and further agrees that, if requested to do so by
Developer, such Owner will consent to the amendment of this Declaration or any other instruments relating to
the Property (A} if such amendment is necessary to bring any provision bereof or thereof into complinnce or
conformity with the provisions of any applicable governmental statute, rule or regulation or any judicial
determination which shall be in conflict therewith, (B) if such amendment is necessary o enable any reputable
title insurance company to issue title insurance coverage with respect to any Lots subject to this Declanation, (C)
if such amendment is required by an institutional or govemnmenta! lender or purchaser of mortgage loans,
including, for example, the Federal Nationa) Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to make or purchase mortgage loans on any Lot or other
improvements subject to this Declarstion, or (D) if any such amendment is pecessary to enable any
governmental agency or reputable privale insurance company to insure Morigages on the Lots or other
improvements subject to this Declaration.

12.03 Amendments by Assogiation. Amendments to this Declaration, other than those authorized
by Section 12.02 hereof, shall be proposed and adopted in the following manner:

(a) Notice of the subject matter of the proposed amendment shal! be included in the notice of
the meeting of the Association st which such proposed amendment is 1o be considered and shall be
delivered to each member of the Association,

(b} At such meeting, a resclution adopting a proposed amendment may be proposed by either
the Board or by members of the Association. Such amendment must be approved by Owners holding »
majority of the 1otal votes in the Association; provided, however, (i) that any smendment which
materially and sdversely affects the security title and interest of any Mortgagee must be approved by
such Mortgagee, and (ii) during any period in which Developer or an affiliate of Developer owns a Lot
primarily for the purpose of sale or has the unexpired option to csuse any portion of the Additional
Property to be added to the Property, such amendment must be approved by Developer.

(¢) The agreement of the required percentage of the Owners and, where required, Developer
snd any Mortgagee, 10 any amendment of this Declaration shall be evidenced by their execution of such
amendment or, in the aliernative, the sworn statement of the President of the Association attached to or
incorporated in the amendment executed by the Association, which sworn statement shall state unequi-
vocally that the agreement of the required parties was lawfully obtained. Any such amendment of this
Declaration shall become effective only when recorded or at such later date as may be specified in the
smendment itself.

12.04 Duration. The provisions of this Declaration shell run with and bind title to the Property,
shall be binding upon and inure to the benefit of all Owners and Mortgagees and their respective heirs,
executors, legal rep lives, and assigns, and shall be and remain in effect for a period of twenty
{20) years from and after the date of the recording of this Declaralion, provided that rights and easements which
are stated herein to bave a longer duration shall bave such longer duration. This Declaration may be renewed
for an unlimited number of successive twenty (20) year periods in sccordance with the terms and provisions of
0.C.G.A. Section 44-5-60(d). Every purchaser or grantee of any interest in the Property, by acceptance of a
deed or other conveyance therefor, thereby agrees that the provisions of this Declaration shall run with and bind
title to the Property as provided hereby, including any extension and renewal of this Declaration in sccordance
with the terms and provisions of 0.C.Q.A. Section 44-5-60(d).

12.05 Perpetuities. If any of the covenants, conditions, restrictions or other provisions of this
Declaration shall be unlawful, void or voidable for violation of the rule against perpetuities, then such
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provisions shall continue only until twenty-one (21} years after the death of the last survivor of the now living
descendanty of U.S. President George Bush.

12.06 lnpterpretation. In ail cases, the provisions set forth or provided for in this Declaration shall
be construed together and given that interpretation or construction which, in the opinion of Developer or the
Board will best effect the intent of the general plan of development. The provisions hereof shall be liberally
interpreted and, if necessary, they shall be so extended or enlarged by implication as to make them fully
effective. The provisions of this Declaration shall be given full force and effect notwithstanding the existence of
any zoning ordinance or buildiag codes which are less restrictive. The effective date of this Declaration shall be
the date of its filing for record in the records of the Clerk of the Superior Court of Cobb County, Georgis. The
captions of each Article and Section hereof as to the contents of each Article and Section are inserted only for
convenicnce and are in no way to be construed as defining, limiting, extending or otherwise modifying or
sdding 10 the particular Article or Section to which they refer. This Declaration shall be construed under and in
accordance with the laws of the State of Georgia.

12.07 Gender and Grammay. The singular wherever used herein shall be construed to mean the
plural when applicable, and the necessary grammatical changes required to make the provisions hereof apply
cither lo corporations or other entities of to individuals, men or women, shall in all cases be assumed as though
in each case fully expressed.

12.08 Severability. Whenever possible, each provision of this Declaration shall be interpreted in
such manner as to be cffective and valid, but if the application of any provisions of this Declarstion to any
person or 10 any property shall be prohibited or held invalid, such prohibition or invalidity shall not affect any
other provision or the application of any provision which can be given effect without the invalid provision or
application, and to this end the provisions of this Declaration are declared to be severable.

12.09 Rights of Third Parties. This Declaration shall be recorded for the benefit of Developer, the
Owners and their Mortgagees 1s herein provided, and by such recording, no adjoining property owner or third
party shall have any right, title or interest whatsoever in the Property or in the operation or continuation thereof
or in the enforcement of any of the provisions hereof, and, subject to the rights of Developer and Mortgagees as
herein provided, the Owners shall have the right to extend, modify, amend or otherwise change the provisions
of this Declaration without the consent, permission or approval of any adjoining owner or third party.

12.10 No Trespass. Whenever the Association, Developer, the Architectural Control Committee,
and their respective successors, assigns, agents or employees are permitted by this Declaration to enter upon or
correct, repair, clean, maintain, preserve or do any other action within any portion of the Property, the eatering
thereon and the taking of such action shall not be deemed to be a trespass.

12.11 Notices. Notices required hereunder shall be in writing and shall be delivered by hand or sent
by United States Mail, postage prepaid. All notices to Owners shall be delivered or sent to such addresses as
have been designated in wriling to the Association, or if no address has been so designated, at the addresses of
such Owners' respective Lots. Notices sent by United States Mail shall be deemed effective on the third day
after mailing. Notices delivered in person shall be effective on the date of delivery. All notices to the
Association shall be delivered or sent in care of Developer at the following address: 1781 Brookstone Walk,
Acworth, Georgis 30101 or to such other address as the Association may from time to time notify the Owners.
All notices to Developer shall be delivered or sent to Developer at the above address or to such other address a3
Developer may from time to time notify the Association. Notices 10 Mortgagees shall be delivered or sent lo
such addresses as such Mortgagees specify in writing to the Association.

12.12  No Liability. Developer has, using best efforts and all due diligeace, prepared and recorded

this Declaration 30 that each and every Owner shall have the right and the power (o enforce the terms and
provisions of this Declaration aguinst every other Owner. However, in the event that this Declaratioa is, for

17683 2402.101
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any reasop whaucl)evu. unenforceable by an Owner (or any other person) i.nrl court of law or otherwise,
Developer shall have no lisbility of any kind as a result of such unenforceability, and each and every Owner, by
acceptance of a dood conveying a Lot, acknowledges that Developer shall have no such lisbility.

12.13  Agreemenis. All agreements and determinations, including sstilement agreements regarding
litigation involving the Associstion, lawfully authorized by the Board shall be binding upon all Owners, their
beirs, legal representatives, , assigns, and others baving an interest in the Property or the privilege of
possession and enjoyment of any part of the Property, except that no such agreements shall be binding as to the
Developer without the written consent of the Developer.

12.14 Yariances. Notwithstanding anything to the contrary contained herein (with the exception of
set-back line restrictions as set forth in Section 10.10, above), the Board, and Developer for 30 long as
Developer has the right to appoint and remove all members of the Board of the Associstion and any officer or
officers of the Association as set forth in Section 8.0} hereof, shall be authorized to grant individual variances
from any of the provisions of this Declaration or the By-Laws, except the provisions of Article IX of the
Declaration regarding assessments, if it determines that waiver of application or enforcement of the provision in
2 particular case would ot be inconsistent with the oversli scheme of development for the Property.

12.15 i . All contracts or leases executed by or on
behalf of the Association prior to the termination of Developer's right to appoint and remove the directors an.
officers of the Association shall contain a termination clause permitting the Association to terminate the coptract
or Isase st any time without cause and without penalty, upon not more. than ninety (90) days® written notice.

12.16 Security. NOTWITHSTANDING ANY PRIVACY WALL AND/OR FENCE SERVING
THE SUBDIVISION, DEVELOPER MAXES NO REPRESENTATIONS OR WARRANTIES WITH REGARD
0 THE EFFICACY OF SUCH STRUCTURES FROM A SAFETY OR SECURITY STANDPOINT. EACH
OWNER, OCCUPANT, GUEST OR INVITEE, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE DEVELOPER 1§ NOT AN INSURER AND THAT EACH OWNER,
OCCUPANT, GUEST AND INVITEE ASSUMES ALL RISKS OF PERSONAL INJURY AND PROPERTY
DAMAGE.

ARTICLE XIl
MORTGAGEE FROYISIONS

The following provisions are for the benefit of holders of first Morigages on Lats in the Subdivision.
The provisions of this Article apply to both this Declaration and to the By-Laws, notwithstanding any other
provisions contained therein.

13.01 Notices of Action. An institutionat holder, insurer or guarantor of » first Mortgage, who
provides written request to the Association, such request to siate the name and address of such holder, insurer
or gusrantor and the Lot (bereinafier the "eligible bolder™), will be entitled 10 timely written notice of:

{a) any condemnation loss or any casualty loss which affects a material portion of the Subdivisiop or
which affects any Lot on which there is a Mortgage beld, insured or gusranteed by such eligible holder;

(b) any delinquency in the paymeot of assessments of charges owed by an Owaer of a Lot subject to
the Mortgage of such eligible holder, where such delinquency has conlinued for a period of sixty (60) days;
provided, bowever, notwithstanding this provision, any eligible holder, upon fequest, is entitled to written potice
from the Association of any defaull in the performance by an Owner of a Lot of any obligation under the
Declanation or By-Laws of the Associstion which is not cured within sixty (60) days;

$7691.2402.100
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(c) any !apse, cancellation, or material modification of any insurance policy maintsined by the
Association; or

(d) any proposed action which would require the consent of & specified percentage of Mortgage
holders.

13.02 Right 10 Records. Upon written request in accordance with Section 13.01, all eligible holders

shall:

(s) be entitled to attend and observe all meetings of Owners, but not meetings of the Board;

(b} be furnished with copies of anaual financial reports made to the Owners; and

(¢) be eatitled to inspect the financial books and records of the Association during ble business
hours. .

13.03  Special FHLMC Provision. So long a3 required by the Federal Home Loan Mortgage

Corporation, the following provisions apply in addition to and not in liev of the foregoing. Unless at least
two-thirds (2/3) of the first Mortgagess ot Owners give their consent, the Association shall not:

(a) by act or omission, directly or indirectly, seek to abanden, partition, subdivide, encumber, sell, or
transfer any real property owned by the Association (other than personal property). The granting of easemeots
for public utilities or other similar purposes consistent with the intended use of the real property, if any, owned
by the Association shall oot be deemed a transfer within the meaning of this subsection;

(b) change the method of determining the obligations, assessments, dues or other charges which may
be levied agninst an Owner;

() by act or omission change, waive or abandon any scheme of regulations or enforcement thereof
pertaining to the architectural design or the exterior appearance and maintenance of Lots and of any real
property owned by the Association (the issuance and amendment of architectural standards, procedures, rules

and regulations or use restrictions shall not constitute a change, waiver or abandonment within the meaning of
this subsection);

(d) fail to maintain insurance, 88 required by this Declaration; or

(¢) use hazard insurance proceeds received in connection with losses to any real property owned by the
Association (other than personal property) for other than the repair, replacemeat or reconstruction of such
property.

First Mortgagoss may, joinily or singly, pay taxes o other charges which are in default and which may

or have become & charge against the real property owned by the Associstion and may pay overdue premiums oo
Ity i policies or secure new casualty insurince coverage upon the Iapsc of an Associstion policy,

and first Mongagees making such payments sha!l be entitled to immediate reimbursement from the Association.

13.04 Ng Prigrity. No provision of this Declarstion or the By-Laws gives or shall be construed as
giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in the case of
distribution 10 such Owner of insurance proceeds or condemnation awards for losses 10 or a taking of real
property owned by the Association.

13.05 Ngtice to Association. Upon request, each Owner shall be obligated to fumish to the
Association the vame and address of the holder of any Mortgage encumbering such Owner's Lot.

37653.21402.101
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13.06 Amendments by Board. Should Federal National Mortgage Associstion or Federal Home
Loan Mortgage Corporation subsequently delete any of their respective requirements which pacessilate the
provisions of this Agticle or make any such requirements Yess stringent, the Board, without approval of the
Owners, may cause s amendment to this Asticle 1o be recorded (o reflect such changes.

13.07 Applicability. Nothing contained in this Article shall be construed to reduce the perceniage
vote that must otherwise be obtained under the Declaration, By-Laws, or Georgia law for any of the acts set out
in this Article.

13.08 mm;gg_ln_ﬂﬁmﬂ Any Morigagee who receives & written request from the
Board to respond to or consent to Any action shall be deemed to have approved such action if the Association
does pot receive & writien response from the Morigagee within thirty (30) days of the date of the Associstion's
Tequost.

IN WITNESS WHEREOF, Developer has caused this Declaration 10 be executed io its name under
scal, a3 of the day and year first above written.

Signed, scaled and deliversd DEVELOPER;

in the presence of:
WILLOUGHBY & SEWELL DEVELOPMENT,

LTD., a Georgia limited partnership

Winess
By: Willoughby & Sewell Developmeat
xlé] an 4’1.‘91&(/’: WLMWIJ Comp4nfy, Inc., as Genersl Partner
RN ' Public
.;"\.'Q?"" ) m‘f %

<, .
) My pyfmntision expires:
o2 ‘\mh"' Pubkic, Co nty, Georgia AL
i 3 ';-pw&gf‘f;%m Fob. 11, 1998 Tif: /f
1'-. . »; Atteg)

QP "?r%p. N SEAL)

- :"-. ,:.0‘ a ; 2 ‘c oq K
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EXHIBIT A

TRACT 4

ALL THAT TRACT or parcel of land lying and being in Land
Lot 267 of the 20th District, 2nd Section of Cobb County,
Georgia and being more particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, commence at an iron
pin found located at the corner common to Land Lots 265, 266,
267 and 268, said District and Section; thence run south along
the land lot line common to Land Lots 267 and 268 south 0
degrees 36 minutes 14 seconds west, a distance of 1,366.69 feet
to an iron pin found and the TRUE POINT OF BEGINNING; from said
TRUE POINT OF BEGINNING thence continuing along said land lot
line south 0 degrees 36 minutes 14 seconds west, a distance of
194.25 feet to an iron pin set located on the northwestern
right-of-way line of Woodlore Drive (50 foot right-of-way);
thence running along said northwestern right-of-way line of
Woodlore Drive the following courses and distances; along the
arc of a curve to the right with a radius of 428.25 feet, an
arc distance of 47,52 feet to a point; south 49 degrees 22
minutes 57 seconds west, a distance of 186.17 feet to a point;
along the arc of a curve to the left with a radius of 474.91
feet, an arc distance of 156.31 fest to a point: south 30
degrees 31 minutes 27 seconds west, a distance of 95.01 faet to
a point; along the arc of a curve to the right with a radjus of N
468.88 feet, an arc distance of 143.16 feet to a point; south
48 degrees 01 minutes 04 seconds west, a distance of 76.67 feet
tc a point; south 51 degrees 08 minutes 58 seconds west, a
distance of 58.26 feet to a point; south 55 degrees 13 minutes
45 seconds west, a distance of 48.87 feet to a point; south 61
degrees 29 minutes 17 seconds west, a distance of 48.79 feet to
a point; south 69 degrees 06 minutes 41 seconds waest, a
distance of 47.27 feet to a point; along the arc of curve to
the right with a radius of 248.15 feet, an arc distance of
91.01 feet; north 82 degrees 02 minutes 13 seconds wast, a
distance of 64.01 feet to a point; along tha arc of a curve to
the left with a radius of 550.16 feet, an arc distance of
204.28 feet to a point; south 76 degrees 41 minutes 17 seconds
west, a distance of 53,65 feaet to a point; south 74 degrees 4§
minutes 44 seconds west, a distance of 98.26 feat to a point;
south 73 degrees 04 minutes 03 seconds west, a distance of
42,52 feet to an iron pin set located on the northeastern
boundary line of Colonial Pipeline Easement; thence running
along said northeastern boundary line of Colonial Pipeline
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Easement the following courses and distances: north 45 degrees
17 minutes 36 seconds west, a distance of 1,502.16 feet to an
iron pin set; north 33 degrees 11 minutes 32 seconds west, a
distance of 231.29 feet to an iron pin set; north 40 degrees 36
minctes 32 seconds west, a distance of 178.67 feet to an iron
pin set located on the county 1ine common to Cobb and Paulding
Counties; thence running along said county line north 0 degrees
38 minutes 58 seconds east, 8 distance of B64.87 feet to an
iron pin found located on the land lot line common to Land Lots
266 and 267, said District and Section; thence running along
said land lot line the following courses and distances; south
89 degrees 25 minutes 00 seconds east, a distance of 496.97
feet to a point; south B89 degrees 45 minutes 1l seconds east, 2
distance of 159.90 feet to a point; south B89 degrees 49 minutes
01 seconds east, a distance of 490.49 feet to 8 point; thence
leaving said land lot line running south 0 degrees 3% minutes
24 seconds west, a distance of 1,330.83 feet to an iron pin
found; thence running south 88 degrees 11 minutes 57 seconds
east, & distance of 1,319.32 feat to the TRUE POINT OF
BEGINNING; said tract containing 62.56 acres according to that
certain survey for Willoughby, etsal., prepared by Gaskins
surveying Co., Inc. (John C. Gaskins, Georgia Registered Land
Surveyor No. 2060), dated April 18, 1986.

(0460K/1-2)
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TRACT §

ALL THAT TRACT or parcel of land lying and being in Land
Lats 267, 303 and 304 of the 20th District, 2nd Section of Cobb
County, Georgia and being more particulary described as follows:

TO FIND THE TRUE POINT OF BEGINNING, begin at an iron pin
set located at the intersection of the northwestern
right-ocf-way line of Antioch Road (50 foot right-of-way) and
the land lot line common to Land Lots 268 and 304, said
District and Section; thence running along said northwestern
right-of-way line of Antioch Road the following courses and
distances: south 04 degrees 29 mintues 07 seconds west, a
distance of 16.56 feet to a point; south 05 degrees 19 minutes
52 seconds west, a distance of 106.70 feet to a point; south 06
degrees 10 minutes 37 seconds west, a distance of 89.37 feet to
a point; along the arc of a curve to the right with a radius of
1,839,.66 feet, an arc distance of 350.67 feet to a peint; south
17 degrees 05 minutes 55 seconds west, & distance of 150.17
feet to a point; along the arc of a curve to the right with a
radius of 2,066.26 feet, an arc distance of 208.64 feet to an
iron pin found; thence leaving said northwestern right-of-way
line of Antioch Road running north 89 degrees 49 minutes 24
seconds west, a distance of 1,695.01 feet to an iron pin set
and the TRUE PQINT OF BEGINNING; from said TRUE POINT OF
BEGINNING running north 89 degrees 49 minutes 24 seconds west,
a distance of 2,543.93 feet to an iron pin set located on the
eastern right-of-way line of County Line Road (100 foot
right-of-way); thence running along said eastern right-of-way
line of County Line Rcad north 01 dagrees 356 minutes 32 seconds
west, a distance of 531.82 feet to an iron pin sét located on
the southeastern right-of-way line of Woodlore Drive (B0 foot
right-cf-way at that point); thence running along saig
southeastern right-of-way line of Woodlore Drive the following
courses and distances: south 82 degrees 31 minutes 53 seconds
east, a distance of 144.15 feet to a right-of-way monument;
north 05 degrees 14 minutes 07 seconds east, a distance of
13.65 feet to an iron pin set (50 foot right-of-way at that
point); south 84 degrees 54 minutes 02 seconds east, a distance
cf 46.69 feet to a point; along the arc of a curve to the right
with a radius of 1,671.38 feet, an arc distance of 133.98 feet
to a point; south 80 degrees 18 minutes 27 seconds east, a
distance of 175.09 feet to a point; along the arc of curve to
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the left with a radius of 240.78 feet, an BIC distance of
216.81 feet to 2 point; north 48 degrees 06 minutes 01 seconds
east, a distance of 94,40 feet to 2 point; aleng the arc of a
curve to the right with a radius of 467.89 feet, an aIC
distance of 147.92 fest to a point; north 66 degrees 12 mintues
47 seconds east, 2 distance of 69.74 feet to a point; aleng the
arc of a curve to the laft with a radius of 207.75 feet, an BrC
distance of 212.82 feet to a point; north 07 degrees 31 minutes
07 seconds east, a distance of 99.59 feet to a point; along the
arc of a curve to the right with a radius of 926.94 feet, an
arc distance of 155.99 feat to & point; along the arc of a
curve to the right with a2 radius of 762.57 feet, sn 3IC
Aistance of 96.57 feet to a point; north 38 degrees 13 minutes
58 seconds east, 2 distance of 20.83 feet to a point; along the
arc of curve to the right with 8 radius of 227.79 feet, an 2arc
distance of 109.06 feet to an iron pin set located on the
southwestern boundary 1ine of Colonial pipeline Easement;
thence running along said boundary line of Colonial Pipeline
Easement south 44 degrees 54 minutes 0% seconds east, 8
distance of 1,828.57 feet to the TRUE POINT OF BEGINNING; said
tract containing 38.16 acres and being designated 8s Tract 2
according to that certain survey for willoughby, etal.,
prepared by Gaskins Surveying Co.. Inc. (John C. Gaskins,
Geogqia Registered Land surveyor No. 2060), dated April 18,
1986.
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TRACT 6

ALL THAT TRACT of parcel of land lying and being in Land
Lots 267, 268, 303 and 304 of the 20th District, 2nd Section of
Cobb County, Georgia and being more particularly described as
follows:

BEGINNING at anp iron pin found located at the intersection
of the southwestern right-of-way line of Due West Road (S50 foot
right-of-way) and the southeastern right-of-way line of
Woodlore Drive (50 foot right-of-way); thence running along
said southwestern right-of-way line of Due West Road south 55
degrees 20 minutes 11 seconds east, a distance of 131.62 feet
to an iron pin set; thence leaving said southwestern
right-of-way line of Due West Road running south 0% degrees 13
minutes 01 seconds east, a distance of 6§94.24 feet to an iron
pin found; thence running south 05 degrees 38 minutes 15
seconds west, a distance of 1,043.31 feet to an iron pin found
located on the land lot line common to Land Lots 268 and 304,
said District and Section; thence running along said land lot
line south 87 degrees 38 minutes 55 seconds east, a distance of
1,299.35 feet to an iron pin set located on the northwestern ——
right-of-way line of Antioch Road {50 foot tight-of-way); ”
thence running along said northwestern right-of-way line of
Antioch Road the following courses and distances: south 04
degrees 23 minutes 07 seconds west, a distance of 16.56 feet to
a point; south 05 degrees 19 minutes 52 seconds west, a
distance of 106.70 feat to a point; south 06 degrees 10 minutes
37 seconds west, a distance of B9.37 feat to a point; along the
arc of a curve to the right with a radius of 1,839.66 feet, an
arc distance of 350.67 feet to a point; south 17 degrees 05
minutes 55 seconds west, a distance of 150.17 feet to a point;
alcong the are of » curve to the right with a radius of 2,066.26
feet, an arc distance of 208.64 feet to an iron pin found;
thence leaving said northwestern right-of-way line of Antioch
Road running north 89 degrees 49 mintues 24 seconds west, a
distance of 1,695,01 feet to an iron pin set located on the
southwastern boundary line of Colonial Pipelina Easement;
thence running along said southwestern boundary lins of
Colonial Pipeline Easement north 44 degrees 54 minutes 09
seconds west, a distance of 1,828.57 feat to an iron pin set
located on the southeastern right-of-way line of Woodlora Drive
{50 foot right-of-way); thence running along said southeastern
right-cf-way line of Woodlore Drive the following courses and
distances: along the arc of a curve to the right with a radius
of 227.79 feet, an arc distance of 27.56 feet to a point; north
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73 degreés 04 minutes 03 seconds east, a distance of 75.32 feet
to a point; north 74 degrees 46 minutes 44 seconds east, @
distance of 95.20 feat to 3 point; north 76 degrees 41 minutes
17 seconds east, a distance of 54.30 feet to a point; along the
arc of a curvae to the right with a radius of 500.16 feat, an
arc distance of 185,72 feat to a point; south 82 degrees 02
minutes 13 seconds east, B distance of 64.0)1 feet to 2 point;
slong the arc of a curve to the left with a radius of 298.15
feet, an arc distance of 105.35 feet to a peint; north 69
degrees 06 minutes 41 seconds east, a distance of 57.42 feet to
a point; north 61 degrees 25 minutes 17 seconds east, a
distance of 54.85 to a point; north 55 degrees 13 minutes 45
seconds east, 8 distance of 53.38 feet to a point; north 51
degrees 0B minutes 58 seconds east, a distance of 61.41 feet to
a point; north 48 degrees 01 minutes 04 seconds east, 2
distance of 78.04 feet to 8 point; along the arc of a curve to
the left with a radius of %18.88 feet, an arc distance of
156.42 feet to a point; north 30 degrees 31 minutes 27 seconds
east, & distance of 95.01 feet to a point; along the arc of
curve to the right with a radius of 424.91 feet, an arc
distance of 139.85 feel to 3 point; north 49 degreas 22 minutes
57 seconds west, a distance of 186.17 feet to a point; along
the arc of curve to the left with a radius of 476.25 feet, an
arc distance of 320.01 feet to a point; north 10 degrees 53
minutes 01 seconds east, 3 distance of 126.76 feet to 3 point;
north 12 degrees 33 minutes 1% seconds east, a distance of
106.86 feet to a point; north 17 degrees 27 minutes 01 seconds
east, 8 distance of 44.08 feet to a point; along the arc of a
curve to the right with a radius of 763.99 feet, &n arc
distance of 230.17 feet to 2 point; north 67 degrees 24 minutes
24 seconds east, a distance of 69.31 feet to & point; north 71
degrees 07 minutes 34 seconds east, a distance of 122.35 feet
to the POINT OF BEGINNING; said containing B9.18 acres and
being designated as Tract 1 according to that certain survey
for Willoughby, etal., prepared by Gaskins Surveying Co, Inc.
(John C. Gaskins, Georgia Registered Land Surveyor No. 2060),

dated April 18, 1986.
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EXHIBIT R

The Additional Property which may be added to the Declaration pursuant to Article IT shall be all real
property located in Cobb County, Georgia or Paulding County, Georgia which is adjacent to or contiguous with
the Property or any portion thereof. The fact that such reat property may be separated from the Property or
any portion thereof by a public street or roadway shall not affect or negate the classification of such real
property as Additional Property bereunder which may be submitted to the Declaration.
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