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- Top portion for recording purposes
Ater Recording Return to: . c
MOORE INGRAM JOHNSON & STEELE, LLP
A tn: Susan S. Stuart )
1¢2 Anderson Street
M arietta, Georgia 30060
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

VILLAS AT EVANS MILLL
STATE OF GEORGIA
COUNTY OF PAULDING

THIS DECLARATION (hereinafter referred to as
tereinafter set forth by The Villas At Evans Mill, LLC, a
(hereinafter referred to as "Declarant”).

WITNESSETH:

he “Declaration”). made on the date
[Georgia Limited Liability Company

WHEREAS, Declarant is the owner of certain real property located in Land Lots 319 and

330 of the 2™ District, 3 Section, Paulding County. Georgia,

which is more particularly described

on Exhibit "A" attached hereto and made a part hereof by reference.

WHEREAS, Declarant intends to develop on lands, [including the real property described
ibove, a development to be known as Villas at Evans Mill (hqreinafter sometimes referred to as the

'Development™); and

WHEREAS, Declarant has caused the Association (g hereinafter defined) to be formed as
a non-profit civic organization to perform certain functiof}s for the common good and general

welfare of the Owners (as hereinafter defined).

NOW, THEREFORE, Declarant hereby declares fhat all of the properties described on
Exhibit "A" referenced above shall be held, sold and conveygd subject to the following easements,
restrictions, covenants, and conditions, which are for the|purpose of protecting the value and
desirability of, and which shall run with, the real property arjd be binding on all parties having any
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right, title or interest in the described properties or any pjrt thereof, their heirs, successors and

assigns, and shall inure to the benefit of each owner thereo}.

ARTICLE 1

DEFINITIONS

Section 1. Additional Property. This paragraph hal

Section 2. Association. "Association" means Villas]

b been intentionally omitted.

at Evans Mill HOA, Inc., (a non-profit

corporation organized under the Georgia Nonprofit Corporgition Code), its successors and assigns.

Section 3. Board. "Board" means the Board of Digectors of the Association.

Section 4. By-Laws. "By-Laws" means the By-Laws of the Association.

Section 5. Common Property or Common Area. "4

shall mean all real property (including the improvements th
common use and enjoyment of the owners. The Common

Common Property" or “Common Area”
reto) owned by the Association for the
operty shall include all property which

is not part of a Lot, including but not be limited to, the recregtion area, as shown on the recorded plat

for Villas at Evans Mill, any private roads, any parking are
open space required to be maintained as open space

requirements and any other property deeded to the Associa

Section 6. Declarant. "Declarant" shall mean and
its successors and assigns, if such successors or assigns sho
Lot from the Declarant for the purpose of development,

transfers to such successors or assigns its rights as DeclararI
1

or assign who has become Declarant as provided for here
set forth herein.

Section 7. Lot. "Lot" shall mean and refer to any
subdivision map of the Properties with the exception of th

, any retention facilities, as well as any
pursuant to Paulding County zoning
tion by the Declarant.

refer to The Villas at Evans Mill, LLC,
bld acquire more than one undeveloped
and if The Villas at Evans Mill, LLC
by written instrument. Any successor
may also transfer Declarant's rights as

plot of land shown upon any recorded
e Common Property.

Section 8. Member. "Member" means any membgr of the Association.

Section 9. Owner. "Owner" shall mean and refer tq
persons or entities, of a fee simple title to any Lot whig
contract sellers, but excluding those having such interest m
an obligation.

-
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Section 10. Property or Properties. "Property or Propefties" shall mean and refer to that
certzin real property hereinabove described, and such additions thereto as may hereafter be brought
within the jurisdiction of the Association.

Section 11. Restrictions. "Restrictions" means all c@venants, restrictions, easements,
charges, liens and other obligations created or imposed by this Peclaration.

Section 12. Structure. "Structure" means:

(a) any thing or object the placement of which upon any Lot may affect the
appearance of such Lot, including by way of illustratipn and not limitation, any

building or part thereof, garage, porch, shed, greenhouse
covered or uncovered patio, swimming pool, fence, curbi

r bathhouse, coop or cage,
g, paving, wall, tree, shrub,

sign, signboard, temporary or permanent living quarters (jncluding any house trailer)
or any other temporary or permanent improvement to sych Lot;

(b) any excavation, grading, fill ditch, diversion
which affects or alters the natural flow of surface wate

or other thing, or device
from, upon or across any

Lot, or which affects or alters the flow of any waters in afy natural or artificial creek,

stream, wash or drainage channel from, upon or across

y Lot; and

(c) any change in grade at any point on a Lot df more than six (6) inches,
whether or not subsection (b) of this Section 12 appliesfto such change.

ARTICLE II

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Oswner shall have a right and easement
of enjoyment in and to the Common Property which shall be appurtenant to and shall pass with the
title: to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonaple admission and other fees
for the use of any recreational facility situated upon thg Common Property;

(b) the right of the Association to suspend the vpting rights and right to use
of the recreational facilities by an owner for any period during which any assessment

against his Lot remains unpaid; and for a period not
infraction of its published rules and regulations;

(c) the right of the Association to dedicate or tfansfer all or any part of the

Common Property to any public agency, authority, or y
subject to such conditions as may be agreed to by the m

-

-3-
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or transfer shall be effective unless an instrume
transfer signed by two-thirds (2/3) of each class ¢

(d) the right of the Declarant to dedicate

nt agreeing to such dedication or
bf members has been recorded.

the Common Property, subject to

the governmental or institutional approvals required herein, to the Association,

without the consent of the Association.

Further, every Owner shall have the right to ingg
Common Area necessary for access to his or her Lot and
his or her Lot, and such rights shall be appurtenant to and

pss and egress over, upon, and across the
shall have the right to lateral support for
pass with the title to each Lot. There shall

be reciprocal appurtenant easements for the maintenance gind repair of a party wall or walls, if any.

Section 2. Parking Rights. Each Owner shall be enfitled to use the automobile parking spaces

located in the Common Area, subject to such reasonable 1
the Board of Directors.

hles and regulations as may be adopted by

Section 3. Delegation of Use. Any owner may dglegate, in accordance with the By-Laws,

his right of enjoyment to the Common Property and fa

tenants, or contract purchasers who reside on the property.

ARTICLE 111

MEMBERSHIP AND VOT

pilities to the members of his family, his

NG RIGHTS

Section 1. Every Owner of a Lot which is subje
Association. Membership shall be appurtenant to and ma
Lot which is subject to assessment.

Section 2. Voting Rights. The Association shall

Class A: Initially, the Class A members sha

bt t0 assessment shall be a member of the
y not be separated from ownership of any

have two classes of voting membership:

1 be all Owners, with the exception of the

Declarant, and shall be entitled to ¢ne vote for each Lot owned. When more

than one person holds an intere
members. The vote for such Lot s
determine, but in no event shall
any Lot. If multiple owners of a L.

their vote then no vote may be cast
Lot.

Class B:
votes for each Lot owned. The

converted to Class A membership
events:

-4-
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it in any Lot, all such persons shall be
all be exercised as they among themselves
ore than one vote be cast with respect to
pt cannot unanimously decide how to cast
regarding the ownership by that particular

The Class B member shall be the Ipeclarant and shall be entitled to three (3)

Class B membership shall cease and be
on the happening of any of the following
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(a) The date on which seventy five percent (759

Property which has been added to this Declaration by |

individuals who reside in dwellings located on said Lo

) of the Lots located on the
Declarant have been sold to
s.

q

(b) Seven (7) years from the date of this Declarftion; or

(c) When, in its discretion, the Declarant so defermines.

ARTICLE IV

COVENANT FOR MAINTENANCE A

BSESSMENTS

Section 1. Creation of the Lien and Personal Obligatio

of Assessments. The Declarant, for

each Lot owned within the Properties, hereby covenants, and e
of a deed therefor, whether or not it shall be so expressed in s

agree to pay to the Association: (1) a Five Hundred Dollar (3]

at the closing of any Lot to an Owner other than Declarant or

h Owner of any Lot by acceptance
h deed, is deemed to covenant and
00.00) initiation fee to be collected

afy builder, (2) monthly assessments
or charges, and (3) special assessments for capital improvemen{

, such assessments to be established

ar d collected as hereinafter provided. The initiation, monthly afd special assessments, together with

interest, costs, and reasonable attorney's fees, shall be a charge

hn the land and shall be a continuing

lien upon the property against which each such assessment is mppde. Each such assessment, together

with interest, costs, and reasonable attorney's fees, shall also be
who was the Owner of such property at the time when the
obligation for delinquent assessments shall not pass to his
assumed by them.

Section 2. Purpose of Assessments. The assessments g

the personal obligation of the person
assessment fell due. The personal
buccessors in title unless expressly

vied by the Association shall be used

exclusively to promote the recreation, health, safety, and welfpre of the residents of the Properties

and for the improvement and maintenance of the Common Pr

~

Section 3. Maximum Annual Assessment. Until |
fcllowing the conveyance of the first Lot to an Owner, the ma]

T o Hundred and Ten Dollars ($210.00) per Lot.

(a) From and after January 1 of the year
conveyance of the first Lot to an Owner, the maximumj

bperty.

anuary 1 of the year immediately
kimum monthly assessment shall be

immediately following the
monthly assessment may be

increased each year not more than five percent (5%) abg¢ve the maximum assessment

for the previous year without a vote of the membershi

(b) From and after January 1 of the year
conveyance of the first Lot to an Owner, the maximum|
increased above five percent (5%) by a vote of twoA

-5-
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thirds (2/3) of each class of
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members who are voting in person or by proxy, a{a meeting duly called for this
purpose.

(¢) The Board of Directors may fix the monthly assessment at an amount not
in excess of the maximum.

Section 4. Special Assessments for Capital Imprgvements. In addition to the monthly
assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a dapital improvement upon the Common
Property, including fixtures and personalty related thereto, ptovided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of each clas$ of members who are voting in person
or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for any Action Authgrized under Sections 3 and 4. Written
notice of any meeting called for the purpose of taking any pction authorized under Section 3 or 4
shall be sent to all members not less than thirty (30) days noy more than sixty (60) days in advance
of the meeting. At the first such meeting called, the presenge of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of membership shall constitute a quorum. If
the required quorum if not present, another meeting may| be called subject to the same notice
requirement, and the required quorum at the subsequent meetjng shall be one-half (14) of the required

quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both mo nthly and special assessments must be

fixed at a uniform rate for all Lots and may be collectefl on a monthly basis or annually as
determined by the Board.

Section 7. Date of Commencement of Monthlv Agsessments: Due Dates. The monthly
assessments provided for herein shall commence as to all Lots on the date of the conveyance of a
Lot. The first monthly assessment shall be adjusted accordihg to the number of days remaining in
the calendar month. The Board of Directors shall fix the amdunt of the monthly assessment against
each Lot. Anything contained herein to the contrary notwithistanding, Declarant and any Owner of
a Lot held solely for resale by a person building a residencq thereon, on behalf of themselves and
their successors and assigns, covenant and agree to pay the njonthly assessment for each lot owned
by Declarant and said builder which contains an occupied re§idence; provided, however, Declarant
and such builder shall not be responsible for assessmentq on Lots not containing an occupied
residence for so long as Declarant or such builder funds y deficit which may exist between
assessments and the annual budget of the Association. At theltime Declarant fails to fund any deficit
which exists between the monthly assessments and the bud et, all lots shall be fully subject to the
monthly assessment. Failure of Declarant to meet its obliggtion to fund budget deficits or to pay
assessments, if required, shall constitute a lien against the land Declarant owns in the aforementioned
subdivision. Written notice of the monthly assessment shall be sent to every Owner subject thereto.

-6-
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The due dates shall be established by the Board of Directors. Txe Association shall, upon flemand,
an1 for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid. Alproperly executed certificate of the
Association as to the status of assessments on a Lot is bindingfupon the Association as of the date
of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date ghall bear interest from the due date
at the highest rate allowed by law. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien ajainst the property. No Owner may
waive or otherwise escape liability for the assessments proyided for herein by non-use of the
Common Property or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments provided
fcr herein shall be subordinate to the lien of any first mortgage] Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure
o1 any proceeding in lien thereof, shall extinguish the lien of sugh assessments as to payments which
became due prior to such sale or transfer. No sale or transfer sHall relieve such Lot from liability for
any assessments thereafter becoming due or from the lien thegeof.

ARTICLE V

ARCHITECTURAL CONTROL

Section 1. Architectural Control Committee - Creationjand Composition. An Architectural
Control Committee (the "ACC") shall be established consIting of three (3) individuals to be

appointed by the Board of Directors; provided, however, that ffor so long as Declarant owns a Lot,

Declarant shall appoint the ACC unless Declarant surrenders the right to appoint the ACC by written
document.

Section 2. Purpose, Powers and Duties of the ACC. The purpose of the ACC is to review
and approve any proposed installation, construction or alteratjon of any Structure on any Lot. All
p-ans shall be submitted to the ACC for approval (a) as tq whether the proposed installation,
construction or alteration is in conformity and harmony of extdrnal design and general quality with
tte existing standards of the neighborhood and with the standards of the Development, and (b) as
tc the location of Structures with respect to topography, finish¢d ground elevation and surrounding
Sructures. To the extent necessary to carry out such purpose, the ACC shall have all of the powers
and duties to do each and every thing necessary, suitable, convgnient or proper for, or in connection
with, or incidental to, the accomplishment of such purpose, indluding, without being limited to, the

power and duty to approve or disapprove plans and specificatipns for any installation, construction
or alteration of any Structure on any Lot.
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appoint a Chairman from among their number and may appoint from among their number such other
officers and subcommittees of members of the ACC as t

necessary. The members of the ACC shall be reimbursed byf
and other out-of-pocket costs incurred in the performance df their duties as members of the ACC.

Section 3. Officers, Subcommittees and ComDensFion. The members of the ACC shall

Section 4. Operations of the ACC.

(a) Meetings. The ACC shall hold regular m petings at least once every three
(3) months or more often as may be established by th ACC. Special meetings may
be called by the Chairman and shall be called by the Chairman upon the written
request of a majority of the members of the ACC thes in office. Regular and special
meetings of the ACC shall be held at such time and bt such place as the ACC shall
specify. Notice of each regular or special meeting pf the ACC shall be mailed to
each member thereof at his usual place of business af least three (3) days before the
day the meeting is to be held. Notice of regular 4nd special meetings need not
specify the purpose or purposes for which the meeting is called. Notice of a meeting
need not be given to any member of the ACC who igns a waiver of notice either
before or after the meeting. Attendance of a memberof the ACC at a meeting shall
constitute a waiver of any and all objections to the plgce of the meeting, the time of
the meeting, or the manner in which it has been called or convened, except when the
member states, at the beginning of the meeting, any quch objection or objections to
the transaction of business. At each meeting of the ACC the presence of a majority
of the members of the ACC present at any regular or special meeting thereof at which
a quorum is present shall constitute the act of the ACG. In the absence of a quorum,
any member of the ACC present at the time and place ¢f the meeting may adjourn the
meeting from time to time until a quorum shall be presnt. At any adjourned meeting
at which a quorum is present, any business may be trahsacted which might have ben
transacted at the meeting originally called. The ACC khall maintain both a record of
votes and minutes for each of its meetings. The ACQ shall make such records and
minutes available at reasonable places and times for |nspection by Members of the
Association and by the Secretary. Any action required{to be taken at a meeting of the
ACC, may be taken without a meeting if written conspnt. setting forth the action so
taken, shall be signed by all the members of the ACC 3nd be filed within the minutes
of the proceedings of the ACC. Such consent shall Have the same force and effect

as a unanimous vote, and may be stated as such in any document filed by the ACC..

(b) Activities.

(1) The ACC shall adopt and promplgate the Design Standards

described in Section 5 hereof and shall, Bs required, make findings, -

determinations, rulings, and orders with respegt to the conformity with said
Design Standards of plans and specifications tq be submitted for approval by

-8-
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the ACC pursuant to the provisions of this Decldration. The ACC sball, as
required, issue permits, authorizations, or apprpvals, which. may mclud.e
specified requirements or conditions, pursuant|to the provisions of this
Declaration.

(if) Any two (2) or more members of the ]ACC may be authorized by
the ACC to exercise the full authority of the ACQ with respect to all matters
over which the ACC has authority as may be spgcified by resolution of the .
ACC, except with respect to the adoption or promulgation of the Design
Standards. The unanimous action of the two {2) or more members with
respect to the matters specified shall be final and pinding upon the ACC and
upon any applicant for an approval, permit or autHorization, subject, however,
to review and modification by the ACC on its motion or appeal by the
applicant to the ACC as provided in this paragra h (ii). Written notice of the
decision of such two (2) or more members shall, pvithin five (5) working days
thereof, be given to any applicant for an approyal, permit or authorization.
The applicant may, within ten (10) days after rec ipt of notice of any decision
which he deems to be unsatisfactory, file a writt¢n request to have the matter
in question reviewed by the ACC. Upon the filing of any such request, the
matter with respect to which such request was filed shall be submitted to, and
reviewed promptly by the ACC, but in no evest later than thirty (30) days
after the filing of such request. The decision of § majority of the members of
the ACC with respect to such matter shall be fihal and binding.

Section 5. Obligation to Act. The ACC shall take acfion on any plans and specifications
submitted as herein provided within thirty (30) days after receipt thereof. Approval by the ACC, if
granted, together with any conditions imposed by the ACC shgll be placed in writing on the plans
and specifications and shall be returned to the applicant. Failurg by ACC to take action within thirty

(30) days of receipt of plans and specifications submitted for approval shall be deemed approval of
such plans and specifications.

Section 6. Inspection Rights. Any employee or agent pf the Association or the ACC may,
afier reasonable notice, at any reasonable time or times, enterfupon any Lot and Structure thereon
fo: the purpose of ascertaining whether the installation, constfuction, alteration or maintenance of
any Structure or the use of any Lot or Structure is in confpliance with the provisions of this
Declaration; and neither the Association, nor the ACC, nor any such agent shall be deemed to have

ccmmitted a trespass or other wrongful act solely by reason ¢f such entry or inspection, provided
such inspection is carried out in accordance with the terms of]this Section.

Section 7. Violations. If any Structure shall be erected, placed, maintained or altered upon
ary Lot, otherwise than in accordance with the plans and specifications approved by the ACC
pursuant to the provisions of this Article, such erection, placeient, maintenance or alteration shall
be: deemed to have been undertaken in violation of this Articje and without the approval required

9.
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herein. If in the opinion of the ACC such violation shall haye occurred, the ACC shall notify the
Association. If the Board shall agree with the determinafion of the ACC with respect to the
violation, then the Board shall provide written notice to the Dwner by certified mail, setting forth
in reasonable detail the nature of the violation and the specifi¢ action or actions required to remedy
the violation. If the owner shall not have taken reasonable steps toward the required remedial action
within thirty (30) days after the mailing of the aforesaid nofice of violation, then the Association
shall have the Right of Abatement as provided in Article VI]I, Section 2 hereof.

Section 8. Fees. The ACC may impose and collect a geasonable and appropriate fee to cover

the cost of inspection performed pursuant to Section 6. Thg fee shall be established from time to
iime by the ACC and published in the Design Standards.

Section 9. Non-Discrimination by ACC. The A(C shall not discriminate against any
applicant requesting its approval of plans and specifications Hecause of such applicant's race, color,
seX, religion, age or natural origin. Further, the ACC in the ekercise of its powers granted pursuant
10 this Declaration shall not take any action the intent or effgct of which is to discriminate against
»ersons of a particular race, color, sex, religion, age or national origin.

Section 10. Liability for Defects. The Declarant, the Association, the Board of Directors,
officers of the Association, or the ACC shall not be liafjle for any defects in any plans and
specifications which it approves.

Section 11.  Clothes Drying. No drying or airing pf clothes outside is permitted.

Section 12 Visible Areas. Nothing may be hung|or displayed on the outside or inside
of windows except interior inoffensive drapes, curtains or Iquvered blinds which, from exterior
nbservation, must be white, beige or light gray, or as otherwWise authorized by the Board of
Directors. Unless otherwise provided herein, no awning, cgnopy, shutter or television or
:itizens’ band or other radio antenna or transmitter, or any qther device or ornament may be
affixed to or placed upon an exterior wall or roof or any par} thereof; or the exterior of any door

or window, or in, on, or over a patio, porch or balcony, visible to the exterior, unless authorized
sy the Board of Directors.

Section 13. Leasing.

(a) The leasing of any portion of a Lot by any Opvner, except Declarant, shall be

subject to the prior approval of the Board of Directors. In np event shall more than ten percent
10%) of the lots be leased at one time.

(b) All leases and lessees are subject to this Declaration, By-Laws and rules and
-egulations. Any lessee, by occupancy in Lot, agrees to theapplicability of this covenant and
agrees to comply strictly with all provisions of the Declaratjon, By-Laws, and with the
administrative rules and regulations adopted pursuant therefo, as any of the foregoing may be
lawfully amended from time to time. Upon entering into arjy lease the Owner shall notify the
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or tenants, the name or names of

Bozrd of Directors in writing of the name or names of the tenani
| the term of such lease.

all persons entitled to occupy the Lot pursuant to such lease, ang

contained, the provisions of this

(c) Notwithstanding anything to the contrary herein

Article shall not apply to impair the right of any First Mortgagee to:

(1) foreclose or take title to a Lot pursuant tq remedies contained in any deed

to secure debt;

(it) sell, lease, or otherwise dispose of a Lot ncquired by the First Mortgagee.

Section 14.  Parking. Parking shall only be permittefd within the areas designated for
pa-king.

Section 15 Nuisance. No rubbish or debris of any kind shall be dumped, placed or

pe mitted to accumulate upon any portion of the Property, andfno odor shall be permitted to arise
therefrom, so as to render any portion thereof unsanitary, unsightly, offensive or detrimental to
persons using or occupying other portions of the Property. Nolnuisance shall be permitted to
exist or operate upon any portion of the Property so as to be o ensive or detrimental to persons
using or occupying the portions of the Property.

Section 16
or. in or on the Property. Each Owner, his family, guests, invi
refrain from any act on a Lot or on the Common Property whi

Prohibited Activities. Noxious or offenfive activities shall not be carried

ees, servants and agents shall
bh could reasonably cause

erabarrassment, discomfort, annoyance or a nuisance to the other Owners of Lots or which may

result in cancellation or increase in premium of any insurance
Common Property or which would be in violation of any law,

on any Lot or any portion of the
code or governmental regulations.

Section 17. Single Families. No Unit shall be occ

ied by more than a single family.

As used herein, the term “single family” shall mean one or mgre persons, provided all persons
occupying the Lot are interrelated by blood, adoption or marrfage, or, if persons occupying a Lot
are not all interrelated by blood, adoption or marriage, then thp occupancy of that Lot shall be
linited to a maximum of three (3) persons. The words “by blgod” shall be deemed to encompass
only children, grandchildren, grandparents, brothers, sisters, rfieces, nephews, parents, aunts,
uncles and first cousins and no other degree of kinship. “Occyipancy” for the purposes of this

Declaration shall be defined as staying overnight in a Lot for
days, either consecutive or non-consecutive, in any year.

-11-
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ARTICLE VI

GENERAL COVENANTS AND RESTRICTIONS

The following covenants and restrictions shall apply fo all Lots and to all Structures erected .

or placed thereon:

Section 1.
residential use. The use of a portion of a dwelling as an offig
to be a violation of this covenant if such use does not creat

Residential Use. All Lots shall be rgstricted exclusively to single-family

e by an Owner shall not be considered
regular customer, client or employee

traffic. The use of a dwelling or a portion thereof for buginess meetings, entertainment, or the
enjoyment or business of the Owner's employees, trustees, agents, clients, or customers shall not be

considered to be a violation of this covenant if such use do

not create regular customer, client or

employee traffic. Nothing herein shall be construed to prohipit or prevent Declarant or any builder

of residences on the Property from using any Lot owned by
of carrying on business related to the development and salg

eclarant or such builder for the purpose
of Lots and/or new homes on Lots.

Section 2. Common Property. The Common Progerty shall be used by the Owners and

Declarant, and their agents, servants, tenants, family membe
purposes as may be authorized by the Association.

s, invitees and licensees for such other

Section 3. Debris. No rubbish or debris of any king shall be dumped. placed or permitted

to accumulate upon any portion of an Owner's Lot so as to ré
offensive. No nuisance shall be permitted to exist upon an]

nder the same unsanitary, unsightly or
portion of the Property.

Section 4. Erosion Control. No activity which may Teate erosion or siltation problems shall

be undertaken on any Lot except for the initial constructio

of residences and development of the

Property unless the same is approved by the Architectural Control Committee.

Section 5. Signs.

(a) No signs whatsoever shall be installed, aftered or maintained on any Lot,
or on any portion of a Structure visible from the exferior thereof, except:

(1) such signs as may be required by

legal proceedings;

(i1) not more than one "For Sale" or "For Rent" sign, which is subject
to the approval of the Architectural Control Committee, provided, however,

that in no event shall any such sign be larges

than six (6) square feet in area

and shall be located in the interior of the hogne built on the Lot; and

(ii1) directional signs for vehicular qr pedestrian safety;
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(iv) entry signs used to identify subdivisipn, marketing signs used to
advertise subdivision by Declarant and in conjynction therewith brochure
holders.

(b) Following the consummation of the sale of any Lot, the sign located
thereon shall be removed immediately.

(¢) No signs whatsoever shall be installed, alterefl or maintained on any Lot,
or on any portion of a Structure (in the interior or on tHe exterior of said structure)
which is visible from the exterior thereof, for the purposg of expressing any opinion
or allegations Owner may have with respect to Declarang, the Property, any builder,
any neighbors, or anyone affiliated with Villas at Evang Mill other than one sign in
support of a political candidate per candidate supported rjo longer than six square feet
in size. The intent of this provision is to maintain progerty values, to maintain the
integrity of the community, and to promote a peaceful rdsidential setting in which all
Owners can live without being subjected to controversy in the residential setting.

that Declarant may, but is not required to do so, place such fegces on the Common Area or on the
perimeters of the Property should Declarant deem it necessary. L FENCES PLACED ON THE
PROPERTY SHALL BE SUBJECT TO THE WRITTEN APPROVAL OF THE
ARCHITECTURAL CONTROL COMMITTEE.

Section 6. Fences. No chain link or cyclone fences n{ibe placed on the property except

Section 7. Recreational Vehicles, Trailers. etc. Recgeational vehicles, trailers, campers,
tracks (except pickups and passenger vans), travel buses or agy such equipment are not permitted
on any Lot, the Common Property, or to be parked on stree within the Property, except that a
visitor may park a recreational vehicle in a driveway on a Lot fpr a period not to exceed forty-eight
(¢8) hours, provided the Architectural Control Committee re eives advance notice of the time the
vichicle will be so parked and that the vehicle does not protrufle into traffic lanes. No inoperative
vizhicle shall be parked on any Lot for any period of time ip excess of fourteen (14) days. No
Cwners or occupants of any Lot or parcel of land shall repair of restore any vehicle of any kind upon
any lot or upon any parcel of land, except for emergency fepairs. and then only to the extent
n=cessary to enable the movement thereon to a proper repair fadility. Notwithstanding the foregoing,
vzhicles which are for construction, maintenance or repair mfy' be located on the Property or on a
Lot; provided, however, no such vehicle shall remain on a Lotjor on the Property in excess of forty-
e ght (48) hours without written approval of the Architectural €ontrol Committee. Notwithstanding
the foregoing, Declarant or its successors who take any of the Hroperty for the purpose of developing
residential townhouses thereon may temporarily park or store shich vehicles or trailers as is necessary

to facilitate such development. No more than two (2) cars pgr dwelling shall be parked anywhere
on the Property at any one time, except for visitors.
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Section 8. Recreational Equipment. No recreationfl, playground equipment or basketball

goals shall be placed or installed on any Lot without the
Committee.

Section 9. Improvemem of Lot. All construction o

b

approval of the Architectural Control

dwellings, accessory structures and all

other improvements on the Property shall be undertaken pnd completed in accordance with the

following conditions:

(a) All Owners shall use the common mai|box constructed for all Owners

and located at the common entrance to the Property

. and

(b) Adequate off-street parking for two vehficles shall be provided for each

Lot.

Section 10. Animals. No animals, including birds, isects and reptiles, may be kept on any

Lot unless kept thereon solely as household pets and not for

fommercial purposes. Notwithstanding

the foregoing, no more than 2 such animals with a combin¢d weight of forty (40) pounds shall be

allowed. All animals must be kept indoors except when of
shall be allowed to become a nuisance.

Section 11. Accessory Structures Installed by De
landscaping installed by Declarant on the Property shall be
benefit of all Owners, and shall not be removed or altered
Association Class A members.

Section 12. Miscellaneous Fixtures. To provid

a leash and being walked. No animal

arant. Entry signs, fences, walls and
d are hereby dedicated to the use and
without a two-third (2/3) vote of the

€ a neat, attractive and harmonious

appearance throughout the neighborhood, no awnings, shade or window boxes shall be attached to,

or hung or used on the exterior of, any window or door of anyf
shall be installed or constructed upon any lot or parcel of la

house: and no railings, fences, or walls
d without the prior written consent of

the Architectural Control Committee. F urther, no foil or other reflective material shall be used on
any windows or sunscreens, blinds, shades or for any other ose, nor shall any window mounted
heating, air-conditioning or fan units be permitted. Outsidd clotheslines or other outside facilities
for drying or airing clothes are specifically prohibited and shll not be erected, placed or maintained

upon any lot or parcel of land, nor shall any clothing, rugsijor other items be hung on any railing,
fence, hedge or wall.

Section 13. Antennae. No television antenna, radiofreceiver, satellite dish or other similar
device shall be attached to or installed on any portion of tHe Property, unless said antenna, radio
‘eceiver, satellite dish or other device is one meter or less in|diameter and is installed at the rear of
he residence, nor shall radio or television signals, nor any other form of electromagrietic radiation,
>¢ permitted to originate from any Lot which may unreaspnably interfere with the reception of
“elevision or radio signals within the Subdivision; provided, however, that the Association shall not
e prohibited from installing equipment necessary for masfer antenna, security, cable television,
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mobile radio or other similar systems within the Subdivision, and should cable television services
be unavailable and adequate television reception not be otherTise available, then an Owner may
make written application to the Architectural Control Com hnittee for permission to install a
telvision antenna. The location of the placement of a satellie dish that is one meter or less in
diameter shall be subject to the approval, in writing, of the Arc itectural Control Committee except
thet said committee must allow a placement at a location on ah Owner's Lot where reception can
rezsonably be obtained.

Section 14. Traffic Regulations. All vehicular traffic on fhe private streets and roads in Villas
at Evans Mill shall be subject to the provisions of the laws of the State of Georgia and Paulding
Ccunty concerning operation of motor vehicles on public ftreets. The Association is hereby
authorized to promulgate, administer, and enforce reasonabe rules and regulations governing
venicular and pedestrian traffic, including reasonable safety megsures and speed limits and including
modifications of those in force on public streets, within Villas & Evans Mill. The Association shall
be entitled to enforce same by establishing such enforcementjprocedures as it deems appropriate,
in:luding levying fines for the violation thereof. In the event of a conflict between such provisions
of the laws of the State of Georgia and Paulding County and sugh rules and regulations promulgated
by the Association, the rules and regulations of the Associatjon shall govern drivers licensed to
operate motor vehicles by the State of Georgia or by any other gtate in the United States may operate
ary type of motor vehicle within Villas at Evans Mill. All vehigles of any kind and nature which are
operated on the streets of Villas at Evans Mill shall be operated in a careful, prudent, safe, and quiet
manner, and with due consideration for the rights of all residgnts of Villas at Evans Mill.

ARTICLE VII
EASEMENTS, ZONING AND OTHER RESTRICTIONS

Section 1. Easements.

(a) Declarant hereby expressly reserves to the|Declarant, its successors and
assigns forever, the right to create perpetual easemi}s in, on, over and under any

part of the Property owned by Declarant for any pumpose which Declarant deems

necessary, including, by way of example, and not limgtation, the following:

lines, conduits and poles and the necess or proper attachments in
connection with the transmission of electricity, telephone, cable television
and other utilities and similar facilities;

(i) the erection, installation, construczt%n and maintenance of wires,

(ii) the erection, installation, constructjon and maintenance of storm-
water drains, land drains, public and privafe sewers, irrigation systems,
pipelines for supplying gas, water and heat, ang for any other public or quasi-
public facility, service or function;
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in favor of utility, cable television and other such
Property, to maintain, repair, replace and service wirej
and other structures and facilities provided for the bdnefit of the Owners.

or nights created elsewhere in this Declaration or in o

(iii) slope control purposes, including

slopes and to prevent the doing of any activi

slopes or which might create erosion or slidi

change, obstruct or retard drainage flow;

the right to grade and plant
; which might interfere with
ifig problems or which might

t

(iv) the planting or re-planting of hedfes, shrubbery, bushes, trees,

flowers and plants of any nature;

(v) the erection, installation, constructipn and maintenance of fences,

walls, monuments, signs, etc. along streets
entrances to the Development, and the right
re-plant and prune hedges, shrubbery, bushes,
of any nature.

(b) No Owner shall have any right to use

(¢) The Declarant hereby reserves for itself, its

the Property perpetual easements appurtenant to all or
the following uses and purposes:

(1) An easement for ingress and egre{

{

in, around and along and at
landscape such areas, plant,
ees, flowers, grass and plants

hny easement created by the

Declarant in, on or over any portion of the Property unless such easement has been
assigned by the Declarant to the Association.

successors and assigns, across
any portion of the Property for

s by vehicular and pedestrian

traffic over (1) such drives, roadways, walkwgys and paths as are shown on

the plat or plats recorded in connection with thg
roadways, walkways and paths as may be cor

(1) An easement for the purpose of ing
and replacing wires, pipes, conduits and ¢
necessary to the furnishing of gas, wat
electricity, street lights, telephone, and other
the right to use in common with the Owners o}
conduits, and other structures and facilities
services to such Owners. i

(d) In addition to the above, the Declarant heq

B!

t Property, and (2) such drives,
structed in the future; and

talling, operating, maintaining
ther structures and facilities
sewerage, storm drainage,
ilities and services, including
[ the Property, the wires, pipes,
furnishing such utilities and

eby grants a general easement

service companies across the
B, pipes, conduits, street lights

(e) The easements created in this Article VII are in addition to any easements
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provisions of this Article VII may not be amended without the written consent of the
Declarant, its successors and assigns.

Section 2. Easement Area. The words "Easement Afrea” as used herein shall mean those
¢reas on any Lot with respect to which easements are shown pn a recorded deed or on any filed or
recorded map or plat relating thereto.

Section 3. Entry. The Declarant and its employees, aggnts, successors and assigns shall have
the right at all reasonable times to enter upon all parts of each Easement Area for any of the purposes
for which such Easement Area is reserved without being degmed to have committed a trespass or
wrongful act solely by reason of such entry and the carrying oyt of such purposes, provided the same
are done in accordance with the provisions of this Article. Declarant and its employees, agents,
successors and assigns shall be responsible for leaving eagh Lot in good condition and repair
“ollowing any work or activity undertaken in an Easement Arep pursuant to the provisions of Section

Section 4. Zoning and Private Restrictions. None of the covenants, restrictions or easements
sreated or imposed by this Declaration shall be construed af permitting any action prohibited by
ipplicable zoning laws, or by the laws, rules or regulations ofJany governmental body. In the event
>f any conflict between such laws, rules or regulations and thq covenants, restrictions and easements
sreated or imposed by this Declaration, the most restrictive provision shall govern and control.

ARTICLE VIII
ENFORCEMENT

Section 1. Right of Enforcement. This Declaration|and the Restrictions contained herein
shall inure to the benefit of and shall be enforceable by (i) the Declarant so long as it is an Owner,
(i1) the Association and (iii) each Owner, his legal representhtives, heirs, successors and assigns.

Section 2. Right of Abatement.

(a) Except where different notice provisions afe provided in this Declaration,
in the event of a violation or breach of any Restrictior} contained in this Declaration,
the Association shall give written notice by certified gail to the Owner setting forth
in reasonable detail the nature of such violation or brgach, and the specific action or
actions needed to be taken to remedy such violation of breach. If the Owner shall fail
to take reasonable steps to remedy such violation orffbreach within thirty (30) days

after the mailing of such written notice, then the Assdciation shall have the Right of
Abatement.

(b) The Right of Abatement, as used in this Jection and in other sections of
this Declaration, means the right of the Associdtion, through its agents and
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employees, to enter at all reasonable times upon any Lot or Structure, as to which a
violation, breach or other condition to be remedied g¢xists, and to take the actions
specified in the notice to the Owner to abate, extinguish, remove or repair such
violation, breach or other condition which may gxist thereon contrary to the
provisions hereof, without being deemed to have conpmitted a trespass or wrongful
act solely by reason of such entry and such actions, provided such entry and such
actions are carried out in accordance with the provisiofis of this Section, and with the
cost thereof, including the costs of collection and reasgnable attorney's fees, together
with interest thereon at the lower of the highest rate germitted by law or 12% to be
a binding personal obligation of such Owner enforceable in law, as well as a lien on
such Owner's Lot enforceable pursuant to the provisipns of Section 4 hereof. Such
lien shall be superior to any and all charges, liens or erfcumbrances which may in any
manner arise or be imposed upon the Lot after such jentry whether arising from or
imposed by judgment or decree or by any agreemengt, contract, mortgage, deed to
secure debt, or other instrument, excepting only (1) such liens for taxes or other
public charges as are by applicable law made supgrior, (ii) the liens created by
Section 4.01 hereof and (iii) all deeds to secure ddbt given to secure a loan the
proceeds of which are used (1) to purchase a lot or Jots (together with any and all
Structures which may from time to time be placed pr located thereon) and (2) to
finance the construction, repair or alteration of Strucjures.

Section 3. Fines. The Board of Directors may imposq fines or other sanctions, for violations
of this Declaration, said fines to be collected as provided hefein for the collection of assessments.

Section 4. Specific Performance. Nothing contained fn this Declaration shall be deemed to
affect or limit the rights of the Declarant, the Association or §ny Owner to enforce the Restrictions
Oy appropriate judicial proceedings or to recover damages. |[However, it is hereby declared that it
‘nay be impossible to measure accurately in money the damages which will accrue to a beneficiary
1ereof, its transferees, successors or assigns, by reason of a violation of], or failure to perform any
>f the obligations provided by, this Declaration; and, ther¢fore, any beneficiary hereof shall be
:ntitled to relief by way of injunction or specific performange, as well as any other relief available
it law or In equity, to enforce the provisions hereof.

Section 5. Collection of Assessments and Enforcement of Lien.

(a) If any assessment, interest, cost or other charge is not paid as required by
this Declaration, the Association may bring either an fction at law against the Owner
personally obligated to pay the same, or an action to f¢reclose any lien created by this
Declaration against the Lot or Lots subject to the lien, or both, for the purpose of
collecting such assessment, cost or charge, plus any interest thereon and costs of
collection, including reasonable attorney's fees.
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(b) As an additional remedy, but in no way as al mitation on the remedies,
if any assessment, interest, cost or other charge is nof paid as required by this
Declaration, each Owner hereby grants to the Assocition and its assigns the
following irrevocable power of attorney to sell the said Lak or Lots subject to the lien
at auction, at the usual place for conducting sales at tHe Courthouse in Paulding
County, Georgia, to the highest bidder for cash, after advértising the time, terms and
place of such sale once a week for four weeks immediately preceding such sale (but
without regard to the number of days) in the pap¢r in which the Sheriff's
advertisements for Paulding County, Georgia are publighed, all other notice being
hereby waived by each Owner, and the Association or gny person on behalf of the
Association, or assigns, may bid and purchase at such sald and thereupon execute and
deliver to the purchaser or purchasers at such sale a conpeyance of said property in
fee simple, which conveyance shall contain recitals ap to the happenings of the
default upon which the execution of the power of sale Herein granted depends, and
each Owner hereby constitutes and appoints the Associption and assigns, the agent
and attorney in fact of each Owner to make such recitald, and hereby covenants and
agrees that the recitals so to be made by the Association]or assigns, shall be binding
and conclusive upon the Owner whose property is the subject matter of such sale, and
the heirs, executors, administrators and assigns of fsuch Owner, and that the
conveyance to be made by the Association or assigns,shall be effectual to bar all
equity of redemption of such Owner, or the successors ¥ interest of such Owner, in
and to said Lot or Lots, and the Association or assigns phall collect the proceeds of
such sale, and after reserving therefrom the entire améunt of assessment, interest,
cost or other charge due, together with all costs and gxpenses of sale and fifteen
percent of the aggregate amount due for attorney's fees, [shall pay any excess to such
Owner, or to the heirs or assigns of such Owner as prov ded by law. The power and
agency hereby granted are coupled with an interest a;xt are irrevocable by death or

otherwise and are granted as cumulative to the remjedies for collection of said
indebtedness provided by law.

(c) WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED
CONVEYING A LOT SUBJECT TO THIS DECLARATION, WAIVES ANY
RIGHT WHICH OWNER MAY HAVE UNDER THE CONSTITUTION OR THE
LAWS OF THE STATE OF GEORGIA OR THE CONISTITUTION OR LAWS OF
THE UNITED STATES OF AMERICA TO NOTJICE OR TO A JUDICIAL
HEARING PRIOR TO THE EXERCISE OF ANY RIGHT OR REMEDY
PROVIDED BY THIS DECLARATION, AND OWNER WAIVES OWNER'S
RIGHTS, IF ANY, TO SET ASIDE OR INVALIDATE ANY SALE DULY
CONSUMMATED IN ACCORDANCE WITH THE PROVISIONS OF THIS
DECLARATION ON THE GROUND (IF SUCH HE THE CASE) THAT THE
SALE WAS CONSUMMATED WITHOUT A PRJOR JUDICIAL HEARING.
ALL WAIVERS BY OWNER IN THIS PARAG H HAVE BEEN MADE
VOLUNTARILY, INTELLIGENTLY AND KNO GLY, AFTER OWNER HAS
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FIRST BEEN ALLOWED THE OPPORTUNITY TO CONSULT LEGAL
COUNSEL WITH RESPECT TO OWNER'S POS$IBLE RIGHTS.

Section 6. No Waiver. The failure of the Declaran , the Association, or the Owner of any
Lot, his or its respective legal representatives, heirs, subcessors and assigns, to enforce any
Restrictions herein contained shall in no event be considered b waiver of the right to do so thereafter,

as to the same violation or breach or as to any violation of breach occurring prior or subsequent
thereto.

ARTICLE IX
DURATION AND AMENIIMENT

Section 1. Duration and Perpetuities.

(a) The provisions of these covenants shall fun with and bind the land and
shall be and remain in effect perpetually to the extent permitted by law. Provided,
however, so long as Georgia law limits to twenty (20] years, the period during which
covenants restricting lands to certain uses may fun, any provisions of these
Covenants affected thereby shall run with and bind the land for a period of twenty
(20) years from the date these Covenants are filed for record in the Office of the
Clerk of the Superior Court of Paulding County, Qeorgia, after which time such
provisions shall be automatically extended, if permitted by law, for successive
periods of ten (10) years, unless an instrument, signed by at least seventy-five percent
(75%) of the then Owners of record and the holders df first mortgages on their Lots
has been recorded in the Office of the Clerk of sajd ourt, agreeing to terminate or
change such provisions in whole or in part. Every purchaser or grantee of any
interest in any portion of the Property, by acceptance pf a deed or other conveyance
thereof, thereby agrees that the provisions of these C¢venants may be extended and
renewed as provided in this section.

(b) If any of the covenants, conditions, retrictions, easements or other
provisions of these Covenants shall be unlawful, void pr voidable for violation of the
Rule Against Perpetuities, then such provisions shall dontinue only until twenty-one
(21) years after the death of the survivor of the ndw living descendants of Her
Majesty Queen Elizabeth II, the Queen of England.

time to time by Declarant (i) if such amendment is necessal to bring any provision hereof into
compliance with any applicable governmental statute, rule or regulation or judicial determination
which shall be in conflict therewith, (11) if such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with [respect to the Lots subject to these
Covenants, (iil) if such amendment is required by an insfitutional or governmental lender or

Section 2. Amendment. These Covenants may be amir;ded unilaterally at any time and from
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purchaser of mortgage loans, including, for example, the Federal JNational Mortgage Association or
Federal Home Loan Mortgage Corporation, to enable such lender for purchaser to make or purchase
mortgage loans on the Lots subject to these Covenants, or (iv) if such amendment is necessary to
enatle any governmental agency, such as the Federal Housipg Administration, the Veterans
Administration, or reputable private insurance company to insure fnortgage loans on the Lots subject
to these Covenants; provided any such amendment shall not advegsely affect the title to any Owner's
Lot, unless any such Owner so affected thereby shall consent thqreto in writing. These Covenants
may be amended at any time and from time to time by an agreemgnt signed by at least seventy five
(75%) percent of the Owners; provided, however, such amendment by the Owners shall not be
effetive unless also signed by the Declarant, if Declarant is the dwner of any real property subject
to these Covenants. No amendment to the provisions of these Cowenants shall alter, modify, change
or rescind any right, title, interest or privilege herein granted|or accorded to the holder of any
mortgage encumbering any Lot or the Common Property affectdd thereby unless such holder shall
consent in writing thereto. Any such amendment shall not become effective until the instrument
evidencing such change has been filed of record in the Office oflthe Clerk of the Superior Court of
Patlding County, Georgia. The written consent thereto of any] mortgage holder affected thereby
shall also be filed with such amendment. Every purchaser or [grantee of any interest in any real
property now or hereafter subject to these Covenants, by acceptgnce of a deed or other conveyance
the -efor, thereby agrees that these Covenants may be amended s provided in this Section.

ARTICLE X

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as a part of the original
construction of the residences upon the Properties and placed ¢n the dividing line between two or
more Lots shall constitute a party wall, and, to the extent not in%nsistem with the provisions of this

Article, the general rules of law regarding party walls and lipbility for property damage due to
ne zligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The reagonable repair and maintenance of a

party wall, common roof, gutters, and downspouts not covered| by insurance shall be shared by the
ov/mers who make use of such in proportion to such use.

Section 3. Weatherproofing. Notwithstanding any other provisions of this Article, an Owner

w10 by his or her negligence or willful act causes the party wai to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection agdinst such elements.

Section 4. Right to Contribution Runs With Land. Th¢ right of any Owner to contribution

from any other Owner under this Article shall be appurtenagt to the land and shall pass to such
Owner's successors in title.
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ARTICLE XI

MISCELLANEOUS

Section 1. Other Changes. Notwithstanding any ogher provisions hereby which may be
construed to the contrary, unless at least two-thirds (2/3) of the first mortgagees (based upon one
vote for each first mortgage owned) or Owners (other than the Declarant) of the individual Lots in
the Development have given their prior written approval, the Association shall not be entitled to:

(a) by act or omission seek to abandon, partifion, subdivide, encumber, sell
or transfer the Common Property owned, directly or fndirectly, by such Association
(the granting of easements for public utilities or for oE/er public purposes consistent
with the intended use of such common area or propegty by the Association shall not
be deemed a transfer within the meaning of this clayse);

(b) change the method of determining the oHligations, assessments, dues or
other charges which may be levied against an Owner;

(c) by act or omission change, waive or abanflon, any scheme of regulations,
or enforcement thereof, pertaining to the architdctural design or the exterior
appearance of dwellings on the Lots of the Developjment, the exterior maintenance
of Lots and improvements thereon, the maintenande of the Common Property or
party walks or common fences or common roadwayp and driveways, or the upkeep
of lawns and plantings in the Development;

Common Property if any, on a current replacement gost basis in an amount not less

than ore hundred percent (100%) of the insurgble value (based on current
replacement cost);

(d) fail to maintain fire and extended COV{rage on insurable Association

(e) use hazard insurance proceeds for lossgs to any Association Common
Property for other than the repair, replacement or regconstruction of such property.

Section 2. Rights of First Mortgagees.

(a) First mortgagees of Lots in the Developrpent may, jointly or singly, pay
taxes or other charges which are in default and which may or have become a charge
against the Association's Common Property and rhay pay overdue premiums on
hazard insurance policies or secure new hazard insfirance coverage on the lapse of
a policy, for such Common Property and first morjgagees making such payments
shall be owed immediate reimbursement therefor fram the Association. Despite any -
other provision of this Declaration which may pe interpreted otherwise, it is
expressly intended that no Owner or any other party fhave priority over any rights of
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the first mortgagee of a Lot pursuant to its mortgage of security deed in the case of
a distribution to such Owner of insurance proceeds qr condemnation awards for

losses to or a taking of Association Common Property

(b) In addition to the rights of mortgagees elgewhere provided, each first
mortgagee of a Lot, upon request, shall (i) be entitlefl to written notice from the
Association of any default in the performance of] his obligations under the
Development documents of an Owner which is not cured within sixty (60) days; (ii)
be entitled to attend and observe all meetings of Owrlers, but not meetings of the

Board; (iii) be entitled to be furnished copies of annual

financial reports made to the

Owners; and (iv) be entitled to inspect the financig books and records of the

Association during reasonable business hours.

Section 3. No Reverter. No restriction herein is intendled to be, or shall be construed as, a

condition subsequent or as creating a possibility of reverter.

Section 4. Severability. A determination by a court th4t any provision hereof is invalid for

any reason shall not affect the validity of any other provision

Section 5. Headings. The headings of the Articles and

hereof.

Kections hereof are for convenience

only and shall not affect the meaning or interpretation of the dontents of this Declaration.

Section 6. Gender. Throughout this Declaration, the
include the feminine and neuter, and the singular, the plural,

asculine gender shall be deemed to
d vice versa.

Section 7. Notices. All amendments, notices, requgsts, objections, waivers, rejections,

agreements, approvals, disclosures or consents of any kind
whether made by the Declarant, the Association, the ACC, the

made pursuant to this Declaration,
Dwner, or any other person, shall be

in writing. All such writings shall be sufficient only if depodited in the United States Mail, with

sufficient postage, and sent to the following addresses:

() Declarant: The Villas at Evans Mill, LLC
1950 North Park Place
Building 100, Suite 150
Atlanta, GA 30339

(b) Owner: Each Owner’s address as registg
in accordance with the Bylaws.

Any written communication transmitted in accordance with thid
on the third (3rd) day following the day such written notice is
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Notary ‘Pu%hc

Section 8. No Liability. Declarant has, using best e

Forts and all due diligence, prepared and

recorded this Declaration so that each and every Owner shall have the right and the power to enforce
the terms and provisions of this Declaration against every other Owner. However, in the event that
this Declaration is, for any reason whatsoever, unenforceable by an Owner (or any other person) in

a court of law or otherwise, Declarant shall have no li

ility of any kind as a result of such

unenforceability, and each and every Owner, by acceptance ¢f a deed conveying a Lot acknowledges

that Declarant shall have no such liability.

Section 9. FHA/VA Approval. As long as there if a Class B membership, the following
actions will require the prior approval of the Federal Hqusing Administration or the Veterans

Administration: Annexation of additional properties;
amendment of this Declaration of Covenants, Conditions

IN WITNESS W

its hand and seal this day of

Signed, Sealed and Delivered in the presence

THE

edication of Common Property; and
d Restrictions.

EREOFWgned, being the Declarant herein, has hereunto set
, 2001.

[VILLAS AT EVANS MILL, LLC

[Seal]

:I{ '. B

oo Notaw Public, Cobb '
My.Cemmxssxon Expires July 162902'%

. .
.......
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[Seal]

e A EE MaNacER

Byé/*\‘mvk_\)\w%

TFRRIOGR COURT, LATILING CO.
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EXHIBIT “A"

ALL THAT TRACT OR PARCEL OF LAND lying ond beinglin Land Lots 319 and 330, of the
2™ Distniet, 3" Section, Paulding County, Georgia, and being 1[1.299 acres-as shown on srvey
for New Lite Homes, LLC, dated April 11, 2001, prepared by Qarlton Rakestraw &. Assactates,

Calton Rakestraw, Jr., Georgiu Registered Land Surveyor No.[2236, and being more particularly
described as follows:

BEGINNING at 4 puint located at the intersection of the santh
Route 120 (huving 2 variable right of way) with the easterly ri
thence running in 2 northeacizrly direction as measured along
Stete Roule 120, the following courses and distances: north 63 egrees 46 minutes 52 seconds
east, for adistance of 137.70 feet to a concrete manument founfl: north 47 degrees 38 minutes 18
seconds cast for a distance of 51.81 feet 10 a concrete monumett found; north 64 degrees 01
mi.utes 02 seconds east for a distance of 440.0R feet 1o 2 conc te monument found; north 78
deyrees 52 minutes 37 seconds east for a distance of 155.81 fedt to a concrete monument found:
noith 71 degrees 51 minutes 31 seconds east for a distance of 145.87 feet to a concrete

wicnument found and corner; south 25 degrees 59 minutes 47 skconds east for a distance of 25.04
feet to a concrete monument found and comner; north 64 degreds 0S minutes 43 seconds east fora
distancc of 29.70 feet to a point and comer; thence leaving the fight of way of State Route 120,
and running thence south 52 degrees 28 minutes 55 seconds cabt for a distance of 450.61 feetto a
point and corner; thence running sonth 40 degrees 19 minutes 48 seconds west for a distance of
58(.54 feet to 2 point and romer located on the northeasterly right of way of Evans Mill Drive;
thence running in a northwesterly, westerly, and northwesterly direction as measured along the
nottheastecly, northerly, and northeasterly right of way of Evarfs Mill Drive, the following
courses and distances: north 49 degrees 40 minutes 32 secon west for a distance of 140.62
feet to a point; along the arc of a curve, an arc distance of 172.06 feet (said arc being subtended
by a chord bearing north 67 degrees 16 minutes 46 seconds weft, a chord distance of 169.36 feer,
end having a radius of 280.00 feet to a point; north 84 degrees b3 minutes 00 seconds west for a
disiance of 37.45 feet to a point; north 74 degrees 57 minutes 25 seconds west for a distance of
72.51 feet 10 a point; north 84 degrees 53 minutes G0 seconds west for a distance ot 328.03 feet
to « point; along the arc of a curve, an arc distance of 213.30 f; t (seid arc being subtended by a
chord hearing north 55 degrees 26 minutes 03 seconds west, a ghord distance 0f 204.03 feet, and
having a radius 0£207.50 feet) to a point; north 25 degrees 59 finutes 07 seconds west tora
dis:ance of 18.67 feet to a point and comer; thence running notth 19 degrees 00 minutes 53

seconds east as measured along the easterly rigiit of way of Evqns Mill Drive for a distance ot
28.28 feet ta the paint of BEGINNING.

terly right of way of State
t of way of Evans Mill Drive;
¢ southeasterly right of way of
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