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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR RESERVE AT MILLERS CREEK

This Declaration is made as of this LOK day oféfi: 2001 by Pleasant Hill, LLC, a
Georgia limited liabilily company, ( the "Declarant").

BACKGROUN

That certain real property located in Cobb County, Georgia, which is more particularly
described on Exhibit "A" attached hereto (together with such additional real property as may be
subjected to the provisions of this Declaration pursuant to Section 10, "Property”) is hereby subjected
to this Declaralion.

Declarant intends to develop on the Property a development to be known as Reserve at
Millers Creck. Declarant imposcs by this Declaration mutually beneficial restrictions under a plan
of improvement for the benefit of all owners of residential property within Reserve at Millers Creek,
the planned unit development made subject to this Declaration by the recording of this Declaralion
and amendments thereto.  Declarant desires to provide for the development, administration,
maintenance and enjoyment of Reserve at Millers Creek.

Declarant has caused the Reserve at Millers Creek HOA, Inc. to be formed as a nonprofit
corporation for the welfare of the owners and occupants of residences within the Development.

The Declarant declares that the Property shall be held and conveyed subjcct to this
Declaration for the purposc of enhancing and protecting the value, benefits and attractiveness of the
Property. The covenants, restrictions and casements hercin shall run with the Property, shall be
binding on all partics having or acquiring any right, titlc or intcrest in the Property or any part thereof
and shall, subject to the limitations herein provided, inure to the benefit of each Owner, his heirs,
grantees, distributees, successors and assigns and to the benefit of the Association.

L. DEFINITIONS. The following words, when used herein shall have the following meanings:

I.1  Association. "Associalion" means Reserve at Millers Creek HOA, INC., a non-profit,
non stock, membership corporation organized under the Georgia Nonprofit Comoration Code, its
successors and assigns.

1.2 Board. "Board" means the Board of Directors of the Association,

1.3'  By-Laws, "By-Laws" means the By-Laws of the Association.

1
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1.4  Commencement Date. "Commencement Date" means the date on which the first
Residence is sold to a third party other than Declarant or the builder of such Residence.

1.5 Common Properly. "Common Property" means all real properly owned by lhe
Association for the common use and enjoyment of the Owners and Occupanls of Residences and,
Lo Lhe exlent sel forth herein, the general public. The Common Property is described on "Exhibit B"
attached hereto.

1.6 Declarant. "Declarant” mcans the party identificd above as the Declarant or its
successor. A person or entity shall become a successor to the Declarant only if (a) the then present
Declarant conveys to such person or entity for the purpose of development or sale all or a portion
of the remaining undeveloped or unsold portions of the Property, or other real property which is
intended 1o become part of the Property and (b) in the instrument of conveyance to any such person
or entity, the then present Declarant designates such person or entity as the "Declarant” hereunder.
Upon such conveyance and designation, all rights and obligations of the former Declarant in and to
such status as "Declarant” hereunder shall cease.

1.7  Decvelopment-Wide Standard. "Development-Wide Standard" shall mean the standard
of construction, conduct, maintenance or other activity originally installed, specified or approved by
the Declarant and thereafter generally prevailing in the Development. Such standard may be more
specifically determined by the Board and by commitiees required or permitted (o be eslablished
pursuant 1o the Declaration and By-Laws.

1.8 Lot "Lot" means any parcel of land shown upon a subdivision plat or concept plan
approved by Cobb County, Georgia, covering any portion of the Property, provided that no portion
of the Common Property shall ever be a Lot, except as provided in Section 2.5,

1.9  Membership. "Mcembership" means all Members of the Association.

1.10 Member. "Member" means any member of the Association.

1.11  Qccupant. "Occupant” shall mean any person occupying all or any portion of a
Residence located within the Development for any period of lime, regardless of whether such person
is a tenant or the Owner of such Residence.

1.12  Qwner. "Owner" means the record owner (including Declarant), whether one or more
persons or entities, of a fee simple title to any Lot; provided, however, that where fee simple title has
been transferred and is being held merely as security for the repayment of a loan, the person or entity
who would own the Lot in fee simple if such loan were paid in full shall be considered the Owner.

1.13  Residencc. "Residence” shall mean a structure situated upon a Lot intended for
independerit usc and occupancy as a residence for a siagle family. A Lot and the structure or

2
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structures placed thereon shall not become a Residence until a certificate of occupancy shall have
been issued by the appropriate governmental authorities as a pre-requisite to the occupancy of such
Residence and until the Lot and structure located thereon shall have been conveyed to a third party
other than the builder thereof. The Owner of a Residence shall notify the Association or its designee
immediately upon issvance of a certificate of occupancy for the Residence.

1.14 Restrictions. "Restrictions" means all covenants, restrictions, easements, charges,
liens and other obligations created or imposed by this Declaration.

1.15  Structure. "Structure" means: (a) any thing or object the placement of which upon any
Lot may affect the appearance of such Lot, including by way of illustration and not of limitation, any
building or part thereof, garage, porch, shed, greenhouse or bathhouse, coop or cage, covered or
uncovered patio, swimming pool, deck, fence, curbing, paving, wall, sign, sign board, temporary or
permanent living quariers (including any house tratler) or any other temporary or permanent
improvement ta such Lat; (b) any excavation, grading, fill, ditch, diversion dam or other thing or de-
vice which affects or alters the natural flow of surface waters from, upon or across any Lot, or which
affects or alters the flow of any waters in any natural or arlificial creek, stream, wash or drainage
channel from, upon or across any Lot, and (¢} any change in the grade at any point on a Lot of more
than six (6) inches, whether or not clause (b) of this paragraph applics to such change,

2. COMMON PROPERTY
2.1 Conveyance of Common Property.

2.1.1 The Declarant may from time to time convey to the Association or grant
easements lo the Association, at no expense to the Association and in accordance with this Section
2.1, real and personal property for the common use and enjoyment of the Owners of Residences and,
to the extent set forth in this Declaration, the gencral public. The Association shall accept from the
Declarant all such conveyances of Common Property.

2.1.2  The Declarant plans to convey property to the Association for scenic and
natural area prescrvation and for general recreational use. The Declarant may, at Declarant's sole
discretion, modify, alter, increase, reduce and otherwise change the property Declarant so plans to
convey to the Association at any time prior to canveyance of such property to the Association.

2.1.3 In addition to the property described in Scction 2.1.2, the Declarant may
convey 1o the Association in accordance with this Section 2.1 any other property the Declarant may
determine to be proper for the completion of the Development.

2.1.4 Notwithstanding any legal presumption to the contrary, the fec title to, and all
rights in, any portion of the Property owned by the Declarant and designated as "Commaon Property"
or designated for public use shall be reserved to the Declarant until such time as the same shall be
conveyed to the Association or fo any municipality or other governmental body, agency or authority.
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2.2 Right of Enjoyment. Every Owner of a Residence shall have a right and easement
to use and enjoy the Common Property, which right shall be appurtenant to and shall pass with the
title to every Lot upon transfer; provided, however, thal no Owner shall do any act which interferes
with Lhe free use and enjoyment of the Common Property by all other Owners. The Declarant may
permit persons who are not Owners of Residences to use and enjoy part or oll of the Common
Praperty subject to such limitations, and upon such terms and conditions, as it may from time to time
establish. The right and casement of enjoyment granted or permitted by this Section 2.2 is subject

to suspension by the Association as provided in clause (£} of Section 2.3 and in Section 3.5.

23 Rights of The Association. The rights and privileges conferred in Section 2.2 shall
be subject to the right and, wherc applicable, the abligation of the Association acting through the
Board to: (a) promulgate rules and regulations relating to the use, operation and maintenance of the
Common Property; (b) borrow money for the purpose of carrying out the activities of the Asso-
ciation, including the acquisition, construction, improvement, equipping and maintenance of
Common Property, and in aid thereofto encumber by deed to secure debt, mortgage or other security
interest any or all of the Association's property including Common Property and revenues from
assessments, user fees and other sources; provided, however, that, during the period when the
Declarant has the right to appoint members of the Board, the Association shall not deed, grant or
convey o anyone uny morigage, deed to secure debt or other security interest on or in Common
Property constituting real estate without approval by Declarant and a two-thirds (2/3) vote of the
Members who are present in person or by proxy and voting at a mecting of Members duly held in
accordance with the By-Laws of the Association; (¢) grant easements or rights of way over Common
Property to any municipality or other governmental body, agency or authority, to any quasi-public
agency or to any utility company or cable television system; (d) dedicate or transfer all or any part
of the Common Property or interests therein to any municipality or other governmental body, ageney
or authority for such purposes and subject to such provisions and conditions as may be agreed upon
bythe Association and such granlee, including a provision that such property or interest shall, ilsuch
dedication or transfer is approved by a two-thirds (2/3) vote of the Members who are present in
person or by proxy and voting at a meeting of Members duly held in accordance with the By-Laws
ofthe Association, ccase to be subject to this Declaration or all or any part of the Restrictions while
held by any such municipality or ather govemmental body, agency or authority; (e) charge reasonable
fees in connection with the admission to and usc of facilitics or services by Members and nou-
Members; provided that in setting any such fee the Board may establish reasonable classifications
which shall be uniform within each such class but need not be uniform between such classes; (f)
suspend, pursuant to Scction 3.5, the voting rights of any Member and the right of enjoyment granted
ot permitted by Section 2.2; (g) scll, lcasc or otherwise convey all or any part of its properties and
interests therein; (h) enforce all applicable provisions of valid agreements of the Association relating
to the Common Property or any part thereof; and (i) maintain any and all Jandscaping treatments
previously installed by the Declarant, (o the extent that such landscaping is not oltherwise maintained
by the appropriate counly or municipal entity having jurisdiction therefor.

2.4 Conveyance of Common Property by Declarant to Association. The Declarant may
convey to the Association any personal property and any improved or unimproved property,
leasehold, easement or other property interest which is or may be subjected to the terms of this

4
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Declaration. Such conveyance shall be accepted by the Association, and the property shall thereafter
be Comman Property to be maintained by the Association for the benefit of all of its Members.

2.5  Types of Common Property. At the time of the conveyance of any real property by
the Declarant to the Association, the Declarant shall designate in the deed of conveyance or easement
that such property is to be Common Property, and further may designate in the deed of conveyance
or casement the specific or general purpose Or purposcs for which such real property or any portion
{hercof may be used and in such event, such real property or portion thereof shall not, without a two-
thirds (2/3) vote of the of Members of (he Association, be used for any different purpose Or purposcs
without the prior written consent of the Declarant.

2.6  Dclegation of Use. Any Owner may delegate to the members of his family or his
tenants who reside on a Lot, in accordance with the By-Laws, his right to use and enjoy the Common
Propenty.

2.7  Maintenance. The Association shall maintain and keep in good repair the Common
Property and the areas localed ator near the entrances to the Development (such entrance areas being
"Enlrance Areas”). This maintenance shall include, without limitation, maintenance, repair and
replacement, subject 10 any insurance {hen in effect, of all landscaping and improvements situated
on the Common Property and the Entrance Areas. In addition, the Association shall maintain grass
and other landscaping located along or in dedicated rights of way which were installed and
maintained by Declarant, to the extent permitted by the applicable governmental authority. The
foregoing maintenance shall be performed consistent wilh the Development-Wide Standard. The
Association shall also have the right, bul not the obli gation, 1o maintain and provide services for the
perimeter boundaries of the Development (other than the Entrance Areas) and to maintain and
provide services for property not owned by the Association, whether Jocated within or withoul the
boundaries of the Development, and to cnter into casements and covenants to share the costs
regarding such property where the Board has detcrmined that this would benefil Owners,

3. > VE ILLE K INC.
3.1 Purposes, Powers and Duties of The Association. The Association shall be formed

as a non-profit civic organization for the solc purpose of serving the common good and general
welfare of the Owners and Occupants. The Association shall have no poweror dutyto do or perform
any act or thing other than those acts and things which will promote in some way the common good
and general welfare of the Owners and Occupants. To the extent, and only to the extent, necessary
{o carry out such purpose, the Association (2) shall have all of (he powers ofa corporation organized
under the Georgia Nonprofit Carporation Code and (b) shall have the power and duty to exercise all
of the rights, powers and privileges and to perform all of the duties and obligations of the
Association as set forth in this Declaration.

3.2 Membership in the Association. Every Owner shall aulomatically be a member of
the Association and such membership shall terminate only as provided in this Declaration. For
purposes of voting, there shall be two (2) classes of Members as set [orth in Section 3.3.

5
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1

33  Voting Rights.

3.3.1 Each Owner of a Lot, with the exception of Declarant, shall be a Class A
" Member and shall be entitled to one (1) Class A vote per Residence. Where such Owner is a group
or entity other than one individual person, the vote on behalf of such Owner shall be exercised only
by such individual person as shall be designated in a proxy instrument duly executed by or on behalf
of such group or entity and delivered to the scoretary of the Association.

3.3.2 TheDecclarant shall be the sole Class B Member and shall be entitled to three
(3) votes for each Lot owned; provided, however, in no event shall the Class B Member have less
than the total number of Class A votes plus one (1). The Class B Membership shall ceasc and be
converted to Class A Membership at such time as Declarant no longer retains the right to appoint
and remove members of the Board and officers of the Association pursuant to Section 3.8.

3.3.3 The Development will be composed of Lots to be developed in phases
containing unequal numbers of Lots. Each such phase will be platted of record in the Office of the
Clerk of the Superior Court of Cobb County in accordance with Section 10. The Declarant shall
notify the Association in writing when the final phase of the Development has been so platted of
record. By acceptance of a deed conveying a Lot, each Owner acknowledges thal, upen the filing
by Declarant of the subdivision plats covering such phases, the total votes outstanding in the
Association will automatically increasc based upon the number of Lots in the phases added. Nothing
contained herein shall obligate the Declarant to develop any proposed phase of the Development
unless Declarant subjects such phase to this Declaration with the appropriate writing.

3.4  Board of Ditectors. The affairs of the Association shall be managed by a Board of
Directors. The number of Directors and the method of election of Directors shall be as set forth in
the By-Laws of the Association.

3.5 Suspension ofMembership. The Board may suspend the voting rights of any Member
and the right of enjoyment of the Common Property of any person who: (a) shall be subject to the
Right of Abatement, as defined in Section 8.2 by reason of having failed to take the reasonable steps
to remedy a violation or breach of either the Restrictions or the Design Standards of the ACC (as
herein defined) within thirty (30) days after having received notice of the same pursuant to the
provisions of Section 5.11, 6.14 or 8.2; (b) shall be delinqueht in the payment of any assessment
levied by the Association pursuant to the provisions of Section 4; or (¢) shall be in violation of the
rules and regulations of the Association relating to the use, operation and maintenance of Common
Property. Such suspension shall be for the balance of the period in which said Member or person
shall remein in violation, breach or default, excepl that in the case of a violation deseribed in clause
(c) above, the suspension may be for a period not to exceed sixty (60) days after the cure or
termination of such violation. No such suspension shall prevent an Owner's ingress (o or egress from
his Lot.

3.6°  Termination of Membership. Membership shall cease only when & person ceases to
be an Ownér. !
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3.7  Voting Procedures. The procedures for the election of Directars of the Association
and the resolution of such other issues as may be brought before the membership of the Association
shall be governed by this Declaration, the Georgia Nanprofit Corporation Code, the Articles of
Incorporation of the Association, and the By-Laws of the Association, as each shall from lime to
time be in force and effect.

3.8  Control by Declarant.

3.8.1 The Class B membership (Declarant's weighled vole) ceases and converts Lo
Class A membership upon the first of the following cvents to accur:

(a)  theexpiration of five (5) years from the date of recording of the Declaration.

(b)  the date as of which three-fourths (3/4) of the lots which may be developed
on the Property and the Additional Property shall have been conveyed, by
either the Declarant or by a builder who purchased the lot from Developer for

. the purpose of erecting a dwelling thereon, {o an individual owner or owners
for residential occupancy; or

(¢)  the surrender by the Developer of the authority to appoint and remove
members of the Board of the Associalion by an express amendment to the
Declaration executed and recorded by the Developer; provided, however, that
so long as any Mortgagee of Devcloper holds a security interest in any
portion of the Property, as security for a Development Loan to Developer, the
Class B membership shall not terminate without the prior written consent of
such Mortgagee.

3.8.2 Upon the expiration of the period of Declarant's right to appoint and remove
directors and officers of the Association pursuant to the provisions of this section, such right shall
automatically pass to the Owners, including Declarant if Declarant then owns one or more Lots, and
a special meeting of the Association shall be called at such time. At such special meeting the
Owners shall elect a new Board which shall undertake the responsibilities of the Board and Declarant
shall dcliver the books, accounts, and records, if any, which Declarant has kept on behalf of the
Association and any agreements or contracts executed by or on behall of the Association during such
period which Declarant has in its possession. Each Owner by acceptance of a deed to or ather
conveyances of a Lot vests in Declarant such authority lo appoint and remove directors and officers
of the Association as provided in this section. The Association may exercise any other right or
privilege given to it expressly by this Declaration or by law and any other right or privilege
reasonably to be implied from the existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege.

4, SSE S
4.1" Covenant for Assessments and Creation of Lien and Personal Obligation. Each
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Owner of a Lot jointly and severally, for himself, his heirs, distribulees, legal representatives,
successors and assigns, by acceptance of a deed for a Lot, whether or not the covenants contained
herein shall be expressed in any such deed, hereby covenants and agrees as follows: (a) to pay to the
Association the annual assessments which may or shall be levied by the Association pursuant to this
Declaration against all Lots owned by him; (b) to pay to the Association any special assessments for
capital improvements and other charges which may or shall be levied by the Association pursuant
to this Declaration against all Lots owned by him; (¢) that there is hereby created a continuing charge
and licn upon all Lots owned by him against which all such asscssments are made to secure payment
of such asscssments and any interest thereon as provided in Section 4.9 and costs of collection
including reasonable attorneys' fees; (d) that such continuing charge and lien on such Lot binds such
Lot inthe hands of the then Owner, and the Owner's heirs, devisees, legal representatives, successors
and assigns. Such charge and lien is superior to any and all charges, liens or encumbrances which
may hereafler in any manner arise or be imposed upon such Lots whether arising from or imposed
by judgment or decree or by any agreement, contract mortgage, deed to secure debt, or other
instrument, except (i) such liens for taxes or other public charges as are by applicable law made
superior, and (ii} all deeds to secure debt given to secure a loan the proceeds of which are used to
purchase a Lot or Lots and or to finance the construction, repair or alteration of Structures; (¢) that
no sale or transfer at foreclosure or in licu of foreclosure shall relieve any Lot from liability for any
asgessment thercafter assessed; (f) that all annual, special and specific assessments (together with
interest thereon as provided in Section 4.9 and costs of collection including reasonable attorneys'
fees) levied against any Lot owned by him during the period that he is an Owner shall be (in addition
1o being a continuing charge and lien against such Lot as provided in clause (c) above) a personal
obligation which will survive any sale or transfer of the Residence owned by him; provided,
however, that such personal obligation for delinquent assessments shall not pass to an Owner's
successor in title unless expressly assumed by such successor.

4.2  Purpose of Assessment. The assessments levied by the Association shall be used
exclusively for the purpose of providing for the common good and general welfare of the
Development, including, but not limited to, the acquisition, construction, improvement, maintenance
and equipping of Common Property, the enforcement of the Resirictions contained in this
Declaration, the enforcement of the Design Standards of the ACC, the payment of operating costs
and expenses of the Association and the payment of all principal and interest when due on all debts
owed by the Association.

43  Accumulation of Funds Permitted. The Association shall not be obligated to spend
in any calendar year all the sums coliected in such year by way of annual assessments or otherwise,
and may carry forward, as surplus, any balances remaining, nor shall the Association be obligated
to apply such surplus to the reduction of the amount of the Annual Assessments in any succeeding
year, but may carry forward from year to year such surplus as the Board may deem to be desirable
for the greater financial security of the Association and the effectuation of its purposes.

44  Annual Assessment.

1

44.]1 Beginningonhe Commencement Date and continuing thereafler until January
B
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1 of the year immediately following the Commencement Date, each Lot shall be subject to an annual
assessment of $75.00 per Lot. In the event that the Commencement Date falls on a day other than
January 1, the annual assessment for such year shall be prorated so that each Owner pays an annual
assessment proportional to the number of days remaining in the calendar.year. The words
uAgsessment Year” as used herein shall mean the calendar ycar with the first Assessment Year
commencing on January 1 of the year immediately following the Commencement Date. For so long
as Declarant has the right to appoint and remove Directors and Officers of the Association, the
annual assessment shall not be reduced below §75.00 without the express wrilten consent of
Declarant.

442 Commencing with the first Assessment Year and continuing thereafter, the
annual assessment may be increased at any time and from time to time during each Asscssment Year
not more than five percent (5%) above the annual assessment for the previous Assessment Year
without a vote of the Membership. .

443 Commencing with the first Assessment Year and continuing thercafter, the
annual assessment for each Assessment Year may at any time and from time to time be increased
more than five percent (5%) above the maximum annual assessment for the previous Assessment
Year if such increase is approved by a two-thirds (2/3) vote cast by thec Members of the Association
who are present in person or by proxy and voting at a meeting of Members duly held in accordance
with the By-Laws,

45  Special Assessments. In addition to the annual assessments authorized by this
section, the Association may levy, in any Asscssment Year and with such frequency as the
Association shall deem necessary, special assessments for the purpose of paying, in whole ot in part,
any unanticipated operating expenses, as well as the cost of any construction, reconstruction, repair
or replacement of a capital improvement on the Common Property. The Board may levy in any
Assessment Year without the approval of thc members special asscssments which in the aggregatc
do not exceed the annual assessment then in effect. Special asscssments exceeding such amount
shall require the approval of two thirds (2/3) of the Members of the Association who arc present in
person or by proxy at a meeting of Members duly held in accordance with the By-Laws.

46  Specific Assessments. The Board shall have the power to specifically assess pursuant
to this section as, in its discretion, it shall deem appropriate. Failure of the Board to excrcise its
authority under this section shall not be grounds for any action against the Association or the Board
and shall not constitute a waiver of the Board's right to exercise its authority under this section in the
future with respect to any expenses, including an expense for which the Board has nol previously
exercised its authority under this section. The Board may specifically assess Owners for the
following cxpenses, except for expenses incurred for maintenance and repair of items which are the
maintenance respohsibility of the Association as provided herein: (a) expenses of the Association
which benefit less than all of the Residences, which may be specifically assessed equilably among
all of the Residences which are benefitted according to the benefit received; (b) expenses incurred
by the Association pursuant to Section 6.14; and (c) reasonable fines not too exceed fifty ($50.00)
dollars per day per violation to cover costs incurred in bringing any Owner’s Lot into compliance

S
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with the terms of this Declaration, the By Laws, and Rules and Regulations of the Community or
costs incurred as a consequence of the conduct of the Owner or occupants of the Residence, their
agents, contractors, employees, licensecs, invitees, or guests; provided the ACC shall give the Owner
prior written notice and an opportunity for a hearing in accordance with this Declaration and the By
Laws, before levying any Specific Assessment under this sub Section (C).

47  Individua) Assessments. Any cxpenscs occasioned by the conduct of less than all of
the Owners or by the family, tenants, agents, guests or invitees of the Owner of any Lot shall be
specially assessed against the Lot or Lots, the conduct of the occupants (or their agents) of which
accasioned such expenses. The individual assessments provided for in this Section 4.7 shall be
fevied by the Board and the amount and due date of such assessment so levied by the Board shall be
as specified by the Board.

48  Assessment Procedure. The Board shall. establish the annual assessment for each
Assessment Year at an amount not in excess of the maximum annual assessment as determined by
the provisions of this Segtion 4, and shall also cstablish the date during the Assessment Year on
which the annual assessment shall be due and payable (such date is hereinafter referred to as the
"Duc Date”). The Board shall also eslablish an annual budget which shall list the estimated
operating expenses and shall contain an amount to be set aside cach year into a reserve allowatice
to be used for future repair and replacement of the Common Property; provided, however, in no
event shall the Board be required to provide for a reserve sufficient to cover all such future repair
and replacement of the Common Property, it being intended that portion of such costs will be
covered by Special Assessment, The Board shall cause the Association ta send to each Owner at
least thirty (30) daysin advance of the Due Date written notice setting forth the amount of the annual
assessment and the Due Date. The annual assessment shall become due on the thirtieth (30th) day
following such written notice or the Due Date, whichever is later. The Board may cstablish rea-
sonable payment procedures to allow or require payment of the annual assessment in installments
during the Assessment Year. The Board shall also establish payment procedures for payment of any
special assessments for capital improvements which may be levied in accordance with the provisions

of this Section 4.

49  Uniform Rate of Assessment. Both annual and special assessments must be fixed at
a uniform rate for all Lots.

4.10 Contribution By Declarant. Declarant shall not be liable for the payment of any
assessments; provided, however, Declarant may, at Declarant's option, advance funds to the
Association sufficient to satisfy the deficit, if any, between the actual operating expenses of the As-
sociation (but specifically not including an allocation for the reserve allowance), and the sum of
annual, special and specific assessments collected by the Association in any Assessment Year, and

1 such advances shall be evidenced by promissory notes from the Association to Deglarant,
4.11 Effeet of Nonpayment of Assessments. Any Assessment which is not paid on or

before the Due Date shall bear interest after the Duc Date at the lower of the highest legal rate of
interest which can be charged or the rate of eighteen percent (18%) per annum or at such lawful rate

10
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as the Board may from time to time establish. In the event of default in the payment of any one or
more installments of an asscssment, the Board may declare any remaining balance of the assessment
at once due and payable. In the event that an owner shall fail to pay fully any portion of any
assessment on or before the date on which payment is due, such unpaid postion (including any
remaining balance declared immediately due and payable in accordance with the preceding
sentence), together with interest and costs of collection including reason able attomeys' fees, shall -
be a binding personal obligation of such Owner, as well as a lien on such Owner's Lot enforccable
in accordance wilh the provisions of this Declaration.

4.12 Certificate of Payment. Upon written request of an Owner, the Association shall
within a reasonable period of time issue and furnish to such Owner a written certificate stating that
all assessments (including penaltics, interest and costs, if any) have been paid with respect to any Lot
owned by such Owner as of the date of such certificate, or that al] assessments, interest and costs
have not been paid, setting forth the amount then due and payable. The Association may make a
reasonable charge for the issuance of such certificate. Any such certificate, when duly issued as
herein provided, shall be conclusive and binding with regard to any matter therein stated as between
the Association and any bona tide purchaser of, or lender on, the Lot in question.

4.13  Approval by Declarant. Notwithstanding anything to the contrary contained herein,
no special assessment shall be made without the Approval of Declarant for so long as Declarant has
the right to appoint Officers and Directors of the Association,

S, ARCHITECTURAL CONTROL
5.1 Architec ittee - io mposition.

5.1.1 An Architectural Control Commiittee ("ACC") shall be established consisting
of not less than three (3) nor more than five (5) individuals; provided, however, that the ACC shall
always have an uneven numbet of members, and no member is required to be an Owner. Not-
withstanding anything to the contrary contained herein, Declarant shall have the right, but not the
obligation, to appoint all members of the ACC until the plans for all of the Residences for all of the
Lots in the Development have been approved by the ACC. Thereafter, the Board shall appoint the
members of the ACC. All costs of operating the ACC, may, at the discretion of Declarant, be bome
by the Association.

5.1.2  Each initial member of the ACC shall be appointed for a term expiring on
June I, 2003, Thereafter cach member of the ACC shall be appointed for a calendar-year term. If
any vacancy shall occur in the membership of the ACC by reason of death, incapacity, resignation,
removal or otherwisé, the remaining members of the ACC shall continue to act and such vacancy
shall be filled by the Declarant (or the Board if the Board then has the right to appoint members of
the ACC) at the earliest possible time. Any ACC member may resign at any time by giving written
notice of such resignation to the Chairman of the ACC and such resignation shall take effect on
receipt thefeof by the Chairman. Any member of the ACC may be removed at any time with or
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without cause by the Declarant (or the Board if the Board then has the right lo appoint members of
the ACC).

5.2 Purpose Powers and Duties of theé ACC. The purpose of the ACC is to assure that any
proposed installation, construction or alteration of any Structure on any Lot shall be submitted to the

ACC for approval (i) as to whether the proposed installation, construction or alteration is in
conformity and harmony of external design and general quality with the existing standards of the
neighborhood and with the standards of the Development, and (ii) as to the location of Structures
with respect to topography, finished ground elevation and surrounding Structures. To the extent
necessary to carry out such purpose, the ACC shall have all of the powers and duties to do each and
every thing necessary, suitable, convenient or proper for, or in connection with, or incidental to, the
accomplishment of such purpose, including, without being limited to, the power and duty to approve
or disapprove plans and specifications for any installation, construction or alteration ofany Structure
on any Lot. :

5.3 Officers. Subcommittees and Compensation. The members of the ACC shall appoint
a Chairman from among their number and may appoint from among their number and/or the Owners
such other officers and subcommittees members as they shall from time to time determine
necessary, The members of the ACC shall be reimbursed by the Association for Iraveling expenses
and other reasonable out-of-pocket costs incurred in the performance of their duties as members of
the ACC.

5.4  Operations of the ACC.

5.4.1 Meetings. The ACC shall hold regular meetings at least once every three (3)
months or more often as may be established by the ACC. Special meetings may be called by the
Chairman and shall be called by the Chairman upon the written request of a majority of the members
of the ACC then in office. Regular and special meetings of the ACC shall be held at such time and
at such place as the ACC shall specify. Notice of each tegular or special meeting of the ACC shall
be mailed to each member of the ACC at his residence or at his usual place of business at least three
(3) days before the day the meeting is to be held. Notice of regular and special meetings need not
specify the purpose or purposes for which the meeting is called. Notice of a meeting need not be
given to any member of the ACC who signs a waiver of notice either before or after the meeting.
Attendance of a member of the ACC at a meeting shall constitute a waiver of notice of such mecting
and shall constitute a waiver of any and all objections to the place of the meeting, the time of the
meeting, or the manner in which it has been called or convened, except when the member states, at
the beginning of the meeting, any such objection or objections to the transaction of business. At
each meeting of the ACC, the presence of 2 majority of the members then in office shall constitute
aquorum for the transaction of business. Except as otherwise provided herein, the act of a majority
of the members of the ACC present at any regular or special meeting thereof at which a quorum is
present shall constitute the act of the ACC. In the absence of a quorum, any member of the ACC
present at the time and place of the meeting may adjourn the meeting from time to lime until &
quorum shall be present. At any adjourned meeting at which a quorum is present, any business may
be transactéd which might have been transacted at the meeting as originally called. The ACC shall
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maintain both a record of votes and minutes for, each of its meetings. The ACC shall make such
records and minutes available at reasonable places and times for inspection by Members of the
Association. Any action required to be taken at a meeting of the ACC, or any action which may be
taken at a meeting of the ACC, may be taken without a meeting if written consent, setting forth the
action 50 taken, shall be signed by all the members of the ACC and be filed within the minutes of
the proceedings of the ACC. Such consent shall have the same foree and effect as a unanimous vote,
and may be stated as such in any document filed by the ACC.

542 Activitics

5.4.2.1 The ACC shall adopt and promulgate the Design Standards described
in Section 5.5 and shall, as required, make findings, determinations, rulings and orders with respect
to the conformity with the Design Standards of plans and specifications to be submitted forapproval
to the ACC pursuant to the provisions of this Declaration, The ACC shall, as required, issue permits,
authorizations or approvals, which may include specified requirements or conditions, pursuant to the
provisions of this Declaration.

5.4.2.2 Any two (2) or more members of the ACC may be authorized by the
ACC to exercise the full authority of the ACC with respect to all matters over which the ACC has
authority as may be specified by resolution of the ACC, except with respect to the adoption or
promulgation of the Design Standards. The unanimous action of the two (2) or more members with
respect to the matters specified shall be final and binding upon the ACC and-upon any applicant for
an approval, permit or authorization, subject, however, to review and modification by the ACC on
its own motion or appeal by the applicant to the ACC as provided in this section. Written notice of
the decision of such two (2) or more members shall, within five (5) working days thereof, be given
to any applicant for an approval, permit or authorization. The applicant may, within ten (10) days
after receipt of notice of any decision which he deems to be unsatisfactory, file a written request to
have the matter in question reviewed by the ACC. Upon the {iling of any such request, the matter
with respect to which such request was filed shall be submitted to, and reviewed promptly by, the
ACC, but in no event later than thirty (30) days after the filing of such request. The decision of 2
majority of the members of the ACC with respect to such matter shall be final and binding.

5.5  Design Standards. The ACC shall from time to time adopt, promulgate, amend,
revoke and enforce guidelines (the "Design Standards") for the purposes of: (i) goveming the form
and content of plans and specifications to be submitted to the ACC for approval pursuant to the
provisions of this Declaration; (ii) governing the procedure for such submission of plans and
specifications; (iii) establishing guidelines with respect to the approval and disapproval of design
features, architectural styles, exterior colors and materials, details of construction, location and size
of Structures and all other matters that require approval by the ACC pursuant to this Declaration; and
(iv) assuring the conformily and harmony of extemnal design and general quality of Development.
The ACC shall make a copy of its current written Design Standards, if any shall bave been reduced
to writing, readily available o Members and prospective Members of the Association and to all
applicants sceking the ACC's approval. Initially, the Design Standards shall be defined as the
constructioh, finish and color of structures that is the same as the construction, finish and color of
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structures installed, specified or approved by Declarant.

5.6  Submission of Plans and Specifications. No Structure shall be commenced, erected,
placed, moved onto or permitted to remain on any Lot nor shall any existing Structure upon any Lot
be altered in any way which materially changes the exterior appearance of the Structure or Lot,
uniess plans and specifications there for shall have been submitted to and approved in writing by the
ACC. Such plans and specifications shall be in such form and shall contain such information as may
be reasonably required by the ACCin the Design Standards, including, without being limited to: (2)
asite plan showing the location of all proposed and existing Structures on the Lotincluding building
setbacks, open space, driveways, walkways and parking spaces including the number thereof and all
siltation and erosion control measures; (b) 2 foundation plan; (c) a floor plan; (d) exterior elevations
of all proposcd Structures and alterations to existing Structures, as such Structures will appear after
all back-filling and landscaping are completed; (¢} speci fications of materials, color scheme, Jighting
scheme and other details affecting the exterior appearance of all proposed Structures and alterations
to existing Structures; and (f) plans for landscaping and grading.

5.7  Approval of Plans and Specifications. Upon approval by the ACC of any plans and
specifications submitted pursuant to this Declaration, two (2) copies of such plans and specifications
as approved, shall be deposited for permanent record with the ACC and a copy of such plans and
specifications bearing such approval, in writing, shall be returned to the applicant submitting the
same. Approval for use in connection with any Lot or Structure of any plans and specifications shall
not be deemed a waiver of the ACC's right, in its discretion, to disapprove similar plans and

\ specifications or any of the features or elements included therein if such plans, specifications,

. features or elements are subsequently submitted for use in conncction with any other Lot or

Structure. Approval of any such plans and specifications relating to any Lot or Structure, however,

shall be final as to that Lot or Structure and such approval may not be revoked or rescinded

thereafier, provided that there has been adherence to, and compliance with, such plans and
specifications, as approved, and any conditions attached to any such approval.

58  Disapproval of Plans and Specifications. The ACC shall bave the right to disapprove
any plans and specifications submitted pursuant to this Declaration because of any of the following:
(a) the failure to include information in such plans and specifications as may have been reasonably
requested; (b) the failure of such plans or specifications to comply with this Declaration or the
Design Standards; () any other matter which, in the judgment of the ACC, would be likely to cause
the proposed installations, construction or alteration of a Structure (i) to fail to be in conformity and
harmony of external design and general quality with the standards for Development as set forth in
the Design Standards or the Development-Wide Standard, or (ii) as to location lo be incompatible
with topography, finished ground elevation and surrounding Struclures. In any case in which the
ACC shall disapprove any plans and specification submitted hereunder, or shall approve the same
only as modified or upon specified conditions, such disapproval or qualified approval shall be
accompanied by a statement of the grounds upon which such action was based. In any such case the
ACC shall, if requested, make reasonable efforts to assist and advise the applicant in order that an
acceptable proposal may be prepared and submitted for approval.

1

i
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59  Obligation to Act. The ACC shall take action on any plans and specifications
submilted as herein provided within thirty (30) days afier receipt thercof Approval by the ACC, if
granted, together with any conditions imposed by the ACC, shall be placed in writing on the plans
and specifications and shall be returned to the applicant. Failure by ACC to take action within thirty
(30) days of receipt of plans and specifications submitted for approval shall be deemed rejection of
such plans and specifications.

5.10 Inspection Rights. Any employee or agent of the Association or the ACC may, afler
reasonable notice, at any reasonable time or times enter upon any Lot and Structure thercon for the
purpose of ascertaining whether the installation, construction, alteration or maintenance of any
Structure or the use of any Lot or Structure is in compliance with the provisions of this Declaration;
and neither the Association, nor the ACC, nor any such agent shall be deemed to have committed
a trespass or other wrongful act solely by reason of such entry or inspection, provided such
inspection is carried out in accordance with the terms of this seclion.

511 Violations. If any Structure shall be erected, placed, maintained or altered upon any
Lot, otherwise than in accordance with the plans and specifications approved by the ACC pursuant
to the provisions of this Section 5, such erection, placement, maintenance or alteration shall be
deemed to have been undertaken in violation of this Section § and without the approval required
herein. If in the opinion of the ACC such violation shall have occurred, the ACC shall notify the
Association and the Board shall take appropriate measures to correct the violation; the Board shall
provide written notice to the Owner by certified mail, selting forth in reasoneble detail the nature of
the violation and the specific action or actions required to remedy the violation. If the Owner shall
not have taken reasonable steps toward the required remedial action within thirty (30) days after the
mailing of the aforesaid notice of violation, then the Association shall have the Right of Abatement
as provided in Section 8.2.

5.12 Certification of Compliance.

5.12.1 Upon completion ofthe installation, construction or alteration of any Structure
in accordance with plans and specifications approved by the ACC, the ACC shall, upon writtent
request of the Owner thereof or upon the ACC's own initiative issue a Certificate of Compliance,
identifying such Structure and the Lot upon which such Structure is placed, and stating that the plans
and specifications  have been approved and that such Structure complies with such plans and
specifications. A copy of said Certificatc shall be filed for permanent record with the plans and
specifications on file with the ACC.

5.12.2 Any Certificate of Compliance issued in accordance with the provisions of

this section shall be prima facie evidence of the facts therein stated. As to any purchaser or

1 encumbrancer in good faith and for value, or as to any title insurer, such certificate shall be
conclusive evidence that ail Structures on the Lot comply with all the requirements of this Section

5, provided, however, that the Certificate shall in no way be construed to certify the acceptability,

sufficiency or approval by the ACC of the actual construction of Structures or of the workmanship,

or to représent or warrant to anyone the quality, function or operation of the Structures or of any
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construction, workmanship, engineering, materials or equipment. The issuance of the Certificate
shall in no way be construed to certify to any party that the Structures have been built in accordance
with any applicable rule or regulation.

5,13  Fees. The ACC mayimpose and collect a reasonable and appropriate fee to cover the
cost of review of plans and of inspections performed pursuant to Section 5.10. The fee shall be
established from time to time by the ACC and published in the Design Standards.

5.14 Nondiscrimination by ACC. The ACC shall not discriminate against any applicant
requesting its approval of plans and speciﬁcazions because of such applicant’s race, color, sex,
religion, age or national origin. Further, the ACC in the exercise of its powers granted pursuant to
this Declaration shall not take any action the intent or effect of which is to discriminate against
persons of a particular race, color, sex, religion, age or national origin,

5.15 Disclaimer as to ACC Approval. Plans and specifications are not reviewed for
engineering or structural design or quality of materials. By approving such plans and specifications,
neither the ACC, nor, the members thereof, nor the Association assumes liability or responsibility
therefor, nor for any defect in any structure constructed from such plans and specifications. Neither
Declarant, the Association, the ACC, the Board, nor the officers, directors, members, employees, and
agents of any of them shall be liable in damages to anyone submitting plans and specifications to any
ofthem for approval, or to any Owner of property affected by these Restrictions by reason of mistake
in judgment, negligence, or nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or disapprove any such plans or specifications. Every person who
submits plans or specifications and every Owner agrees that he will not bring any action or suit
against Declarant, the Association, the ACC, the Board, or the officers directors, members,
employees, and agents of any of them to recover any such damages and hereby releases, waives,
remises, quitclaims, and covenants not to sue for all claims, demands, and causes of action arising
out of or in connection with any judgment, negligence, or nonfeasance and hereby waives the
provisions of any law which provides that a general release does not extend to claims, demands, and
causes of action not known at the time the release is given.

6. VEN N

6.1 General This Article, beginning at Section 2, sets out certain usc restrictions which
must be complied with by alt Owners and Occnpants These use restrictions may only be amended
in the manner provided in Article XII, Section 4, heteof regarding amendment of this Declaration.
In addition, the Board may, from time to time, without consent of the Members, promulgate, modify,
or delete other use restrictions and rules and regulations applicable to the Community. Such use
restrictions and rules shall be distributed to all Owners and Occupants prior to the date that they are
to become effective and shall thereafter be binding upon all Owners and Occupants until and unless
overruled, canceled, or modified in a regular or special meeting by a Majority of the Total
Association Vote. .

6.2. Residential Use. All Lots shall be used for residential purposes exclusively. No
16
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business or business activity shall be carried on, in or upon any Lot at any time except with the
written approval of the Board. Leasing of a Lot shall not be considered a business or business
activity. However, the Board may permit a Lot to be used for business purposes so long as such
business, in the sole discretion of the Board, does not otherwise violate the provisions of the
Declaration or Bylaws, does not create a disturbance and does not unduly increase traffic flow or
parking congestion, The Board may issue rules regarding permitted business activilies.

6.3. Waterfront Land. On any Common Area or on Lots adjacent to a lake or creck or
other water bodies or courses, no refuse of any kind shall be placed on or disposed of into the
adjacent waters which are to be kept clean and free of pollution.

6.4 Signs. No sign of any kind shall be erected by an Owner or Occupant within the
Community without the prior written consent of the ACC. Notwithstanding the foregoing, the Board
and the Declarant shall have the right to erect reasonable and appropriate signs. "For Sale" and
security signs consistent with the Community-Wide Standard and any signs required by legal
proceedings may be erected upon any Lot. The provisions of this Section shalt not apply to any
Person holding a Mortgage who becomes the Owner of any Lot as purchaser at a judicial or
foreclosure sale conducted with respect to a first Mortgage or as transferee pursuant to any
proceeding in lieu thereof.

6.5. Vehicles Theterm "vehicles,” as used herein, shall include, without limitation, any
motor homes, boats, trailers, motorcycles, minibikes, scooters, go-carts, trucks, campers, buses, vans,
and automobiles having no more than 2 axles and not requiring for its operation a class C drivers
license. All vehicles shall be parked by occupants within the parking areas serving the Lot. Where
the Lot contains a garage, "parking arcas" shall refer to the number of garage parking spaces. All
single-family detached homes contain a garage. No carports shall be permitted, Garage doors shall
be kept closed at all times, except during times of ingress and egress from the garage.

No vehicle may be left upon any portion of the Community, except in a garage or other
area designated by the Board, for a period longer than five (S) days if it is unlicensed or if itis in a
condition such that it is incapable of being operated upon the public highways. After such five (5)
day period, such vehicle shall be considered a nuisance and may be removed from the Community.
Any towed vehicle, boat, recreational vehicle, motor home, or mobile home regularly stored in the
Community or temporarily kept in the Community, except if kept in a garage or other arca
designated by the Board, for periods longer than twenty-four (24) hours each shall be considered a
nuisance and may be removed from the Community, Trucks with mounted campers which are an
Ownet's or Occupant's primary means of transportation shall not be considered recreational vehicles,
provided they are used on a regular basis for transportation and the camper is stored out of public
view upon removal,

No commercial vehicle or like equipment shall be permitted on any Lot for more than
twenty-four (24) hours in a2 3 month period without prior written approval of the ACC., Such
limitation shall not apply to any such vehicle servicing a Lot or Common Property during the normal
course of bisiness. Notwithstanding the foregoing, any such vehicles or cquipment may be stored
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on a Lot, provided such vehicle or equipment is kept in an enclosed space, is concealed from view
by neighboring residences and streets, and the ACC grants prior written approval of any such storage
conditions and locations. For purposes of this declaration the term a commercial vehicle as used
‘herein shall include any vehicle having three (3) or more axles and requiring for its operation that
the driver have a class C drivers license as defined by the State of Georgia.
No vehicles or commercizal vehicles shall be permitted on pathways or unpaved
Common Property except for public safety vehicles and vehicles authorized by the Board.

6.6. Parking, Adequate off-street parking is provided with each Lot; therefore no outside
dwelling parking is allowed. Garage doors shall be kept closed, except for ingress and egress of the
dwelling. Garages shall not be used for any storage purposes which cause any vehicles to be parked
on driveway on a regular basis. Any vehicle parking on the street on a routine basis or for extended
time periods (over 24 hours) will be towed at owner's expense. The decision on the ACC will be
final as to any questions involving permissible or non-permissible parking. All parking shall be
subject to such rules and regulations as the ACC may adopt.

6.7._Leasing. Lots may be leased for residential purposes. All leases shall have a
minimum term of at least twelve (12) months. All leases shall require, without limitation, that the
tenant acknowledge receipt of a copy of the Declaration, Bylaws, use restrictions, and rules and
regulations of the Association. The lease shall also obligate the tenant to comply with the foregoing
and shall provide that in the event of noncompliance, the Board, in addition to any other remedies
available to it, may evict the tenant on behalf of the Owner and specifically assess all costs
associated therewith against the Owner and the Owner’s property,

6.8. Qccupants Bound, All provisions of the Declaration, Bylaws, and of any rules and
regulations, use restrictions or design guidclines promulgated pursuant thereto which govern the
conduct of Owners and which provide for sanctions against Owners shall also apply to all Occupants
even though Occupants are not specifically mentioned. Fines may be levied against Owners or
Occupants, If a fine is first levied against an Occupant and is not paid timely, the fine may then be
levied against the QOwner.

6.9._Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bred,
kept, or permitted on any Lot, with the exception of dogs, cats, or other usual and commen
household pets in reasonable number, as determined by the Board. No pets shall be kept, bred or

© maintained for any commercial purpose.

6.10. Nujsance. It shall be the responsibility of each Owner and Occupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property. No
property within the Community shall be used, in whole or in part, for the storage of any property or
thing that will cause’ such Lot to appear to be in an unclean or untidy condition or that will be
obnoxious to the eye; nor shall any substance, thing, or material be kept that will emit foul or
abnoxious odors or that will cause any noise or other condition that will or might disturb the peace,
quict, safety, comfort, or serenity of the occupants of surrounding property. No noxious or offensive

1
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activity shall be carried on within the Community, nor shall anything be done tending to cause
embarrassment, discomfort, annoyance, or nuisance to any Person using any property within the
Community. There shall not be maintained any plants or animals or device or thing of any sort

- whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of anature
as may diminish or destroy the enjoyment of the Commupity. Without limiting the generality of the
foregoing, no speaker, homn, whistle, siren, bell. amplifier or other sound device, except such devices
as may be used exclusively for security purposes, shall be located, installed or maintained upon the
exterior of any Lot unless required by law.

6.11. Unsightly or Unkempt Conditions. . The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and disassembly

of motor vehicles and other mechanical devices, which might tend to cause disorderly, unsightly, or
unkempt conditions, shall not be pursued or undertaken in any part of the Community,

6.12 Antennas. No exterior antennas of any kind shail be placed, allowed, or
maintained upon any portion of the Community, including any Lot, without the prior writien consent
of the ACC, which consent shall not be withheld to unreasonably dclay or prevent installation..
Standard television antennas, direct broadcast satellite services antenna (DBS) one meterindiameter
or less, multi-channel, multi-point distribution service antenna (MMDS) one meter in diameter or
less, upon prior approval of the ACC, may be instalicd on any Lot subject to the following
rcquirements: (a) antenna placement on a roof shall not be visible from the street, provided such
placement does not preclude reception of an acceptable quality signal; (b) antennas installed ina yard
must be adequately scrcened from view; and (c) each Lot owner shall be solcly responsible for
installing and maintaining their antenna, notwithstanding the foregoing.

6.13. Tree Removal. No trees that are more than three (3)inches in diameter at apoint
two (2) feet above the ground shall be removed without the prior written consent of the ACC.
However, no flowering trees, including, without limitation, dogwood trees, regardless of their
diameter, shall be removed without the prior written consent of the ACC.

6.14._Drainage. Catch basins and drainage areas are for the purpose of natural flow of
waler only, No obstructions or debris shall be placed in these areas. No Owner or Occupant may
obstruct or rechannel the drainage flows after location and installation of drainage swales, storm
sewers, or storm drains. Declarant hercby teserves a perpetual easement across all Community
property for the purpose of altering drainage and water flow, and a ten (10) foot easement over the
rear and side of each Lot for purpose of performing the foregoing.. Rights exercised pursuant to such
reserved casement shall be exercised with a minimum of interference to the quiet cnjoyment of
affected property, reasonable steps shall be taken to protect such property, and damage shall be
repaired by the Person causing the damage at its sole expense.

oL |

6.15._Sight Distance at Intersections. All property located at street intersections shall
be landscaped so as to permit safe sight across the street comers, No fence, wall, hedge, or shrub

planting shall be placed or permitted to remain where it would create a traffic or sight problem.
[}
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6.16. Garbage Cans, Woodpiles, Etc. All garbage cans, woodpiles, swimming pool
pumps, filters and related equipment, air conditioning compressors and other similar items shall be
located or screened so as to be concealed from view of neighboring streets and property. Allrubbish,

" trash, and garbage shall be regularly removed and shall not be allowed to accumulate. Declarant,
however, hereby expressly reserves the right to dump and bury rocks and trees on property within
the Community as needed for efficient construction and to allow developers and builders within the
Community to bury rocks and trecs removed from a building site on such building site. Trash,
garbage, debris, or other waste matter of any kind may not be burned within the Community.

6.17._Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the ACC. Declarant, however, hereby expressly reserves
the right to replat any Lot or Lots owned by Declarant. Any such division, boundary line change,
or replotting shall not be in violation of the applicable subdivision and zoning regulations.

6.18, Guns, Hunting and Fishing, The use of firearms in the Community is prohibited.
The term "firearms"” includes without limitation "B-B" guns, pellet guns, and small firearms of all
types. No hunting or fishing within the Community is permitted.

6.19. Fences. No fence or fencing type barricr of any kind shall be placed, crected
, ellowed, or maintained upon any portion of the Community, including any Lot, without the prior
written consent of the ACC. The ACC may issue guidelines detailing acceptable fence styles or

* specifications which may be amended from time to time.

6.20. Utility Lines.. No overhead utility lines, including lines for cable television, shall
be permitted within the Community, except for temporary lines as required during construction and
lines installed by or at the request of Declarant.

6.21. Air-Conditioning Units. Except as may be permitted by the ACC, no window air
conditioning units may be installed. ’

6.22. Lighting. Except as may be permitted by the ACC, exterior lighting visible from
the street shall not be permitted except for (a) approved lighting as originally installed on a Lot; (b)
one (1) decorative post light, (c) street lights in conformity with an established street lighting
program for the Community: (d) seasonal decorative lights at Christmas; or (¢) front house
illumination of model homes. :

6.23.__Artificial.. Vegetatio terio imilar Items. No arificial
vegelation shall be permitted on the exterior of any property. Exterior sculpture, fountains, flags,
and similar items must be approved by the ACC.

6.24. Energy Conservation Equipment No solar energy collector panels or attendant

hardware or other energy conservation equipment shall be constructed or installed unless they are
an integral and harmonious part of the architectural design of a structure, as determined in the sole
discretioh of the ACC.

20

http://search.gsccca.org/Imaging/HTML5 Viewer.aspx?id=9950560&key 1=13428&key2=4... 10/2/2017



GSCCCA.org - Image Index Page 26 of 45

Deed Book 13428 Pg S68

6.25. Swimming Pools. No swimming poo! shall be constructed, erected or
maintained upon any Lot without the prior written consent of the ACC and in no event shall any
above-ground swimming pool be permitted,

dens, Play Equipment, Recreational Equipment and Pools No vegetable garden,
hammock, statuary, play or recreational equipment (including, without limitation, basketball goals),
wading pools erected or located on any Lot may be located only between the rear dwelling line and

the rear lot line, with the approval of the ACC.

6.27. Mailboxes. All mailboxes shall be maintained in good condition and in the style
and color originally installed, specified or approved by Declarant. Replacement or rebuilt mailboxes
shall be in the same style and color as the original except as deviations from the original may be
approved by the ACC. .

6.28. Exteriors, Any change to the exterior color of any improvement located on a Lot,
including, without limitation, the dwelling, must be approved by the ACC.

629. Clotheslines. No exterior clotheslines of any type shall be permitted upon any
Lot. :
630, Exterior Security Devices. No exterior security devices, including, without
limitation, window bars, shall be permitted on any residence or Lot. Signs placed on the Lot or the
exterior of the residence stating that such residence is protected by a security system shall not be
- deemed to conslitute an exterior security device.

6.31. Entry Features, Owners shall not alter, remove or add improvements to any entry
features constructed by the Declarant on any Lot, or any part of any easement area associated
therewith without the prior written consent of the ACC.

6.32. Houschold Composition. No rule shall interferc with the freedom of Owners to

determine the composition of their households, cxcept that the Association shall have the power to

require that all occupants be members of a single housekeeping unit and to limit the total number

' of occupants permitted in each LOT on the basis of the size and facilities of the Lot and its fair use
of the Common Area,

6.33. Activities Within Dwellings. No rule shall interfere with the activities carried on
within the confines of Lot, except that the Association may prohibit activitics not normally
associated with property restricted to residential use, and it may restrict or prohibit any activities that
create monelary costs for the Association or other Owners, that create adanger to the health or safety
of occupants of other Lots, that generatc excessive noise or traffic, that create unsightly conditions
visible outside the dwelling, or that create an unreasonable source of annoyance.

- 6.34. Ownerg’ aclg owledgment, All Owners and occupants of Lots are given notice
{hat use of their Lots is limited by the Lot Restriction and Rules as they may be amended, expanded,

i
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and otherwise modified hereunder. Each Owner, by acceptance of a deed, acknowledges and agrees
that the use and enjoyment and marketability of his or her Lot can be affected and that the
Community Wide Standards may change from time to time.

6.35. Windows and Doors. No foil or other reflective materials shall be used on any
windows for sunscreens, blinds, shades or other purposcs. All shades, drapery linings, or other -
window treatments visible from the exterior of the dwelling on any window or door shall be white
or off-white.

6.36. Delivery Receptacles and Property Identification Markers, The ACC shall havethe
right to approve the location, color, size, design, lettering and all other particulars of receptacies for

the receipt of newspapers or similarly delivercd materials, and of name signs for such receptacles,
as well as property identification markers.

6.37. Burning of Trash. No burning of any trash and no accumulation or storage of litter,
lumber, scrap metals, refuse, bulk materials, waste, new or used building materials, or trash of any
kind shall be permitted on any Lot.

6.38. Trash Containers. Trash and garbage containers shall not be permitted to
remain n public view except on days of trash collection. No incinerator shall be kept or maintained
upon any portion of the Property. Garbage, trash and other refuse shall be placed in covered
containers.

6.39, Above-ground cables, ete, Except for hoses and the like which are reasonably
necessary in connection with normal lawn maintenance, n o water pipe, sewer pipe, gas pipe,
drainage pipe, television cable or similar transmission line shall be installed or maintained above the
surface of the ground.

6.40, Qut Buildings. No structure of a temporary character, and no trailer, tcnf,
shack, barn, pen, kennel, run, stable, outdoor clothes dryer, shed or other buildings shall be erected,
used or meintained on any Lot at any time without the prior written consent of the ACC.

6.41. Use of Common Areas and Facilitics. The use and enjoyment of the common
arcas and facilities by the Lot Owners, their families, tenants, visitors, guests, servants and agents,
shall be subject to such reasonable rules and regulations as may be made and amended from time to
time by the Board of Directors of the Association. It is expressly acknowledged and agreed by all
parties concemned that this section is for the mutual benefit of all Owners in the Community and is
necessary for the protection of said Owners.

7. IG AND OTHER i

7.1 Easements.
I
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7.1.1 Declarant hereby expressly reserves to the Declarant, its successors and
assigns forever, the right to create perpetual easernents in, on, over and under any part of the Property
owned by Declarant for any purpose which Declarant deems necessary, including, by way of
example, and not limitation, the following: (i) the crection, instal lation, construction and
maintenance of wires, lines, conduits and poles and the necessary or proper attachments in
connection with the transmission of electricity, telephone, cable television cables and other utilities .
and similar facilities; (ii) the erection, installation, construction and maintenance of storm-water
drains, land drains, public and private sewers, irrigation systems, pipelines for supplying gas, water
and heat, and for any other public or quasi-public faclity, service or function; (iif) slope control
purposes, including the right to grade and plant slopes and prevent the doing of any activity which
might interfere with slopes or which might create erosion or sliding problems or which might
change, obstruct or relard drainage flow; and (iv) the planting or re-planting of hedges, shrubbery,
bushes, trees, flowers and plants of any naturc. )

7.1.2 No Owner shall have any right to hsa any easement created by the Declarant
in, on or over any portion of the Property unless such easement has been assigned by the Declarant
to the Assaciation. ,

7.2 Easement Area, The words "Easement Area” as used herein shall mean those areas
on any Lot or any other portion of the Property with respect to which easements are shown on a
recorded deed, easement agreement or on any filed or recorded map or plat relating thercto.

7.3 Entry. The Declarant and its employees, agents, successors and assigns, shall have
- the right at all reasonable times {o enterupon all parts of cach Easement Area for any of the purposes
for which such Easement Area is reserved, without being deemed to have committed a trespass or
wrongful act solely by reason of such entry and the carrying out of such purposes, provided the same
are done in accordance with the provisions of this section. The Declarant and its employees, agents,
successors and assigns shall be responsible for leaving cach Lot in good condition and repair
following any work or activity underiaken in an Easement Area pursuant to the provisions of Section
7.1

nin ivate ictions. None of the covenants, restrictions or easements
created or imposed by this Declaration shall be construed as permitting any action prohibited by
applicable zoning laws, or by the laws, rules or regulations of any governmental body. In the event
of any conflict between such laws, rules or regulations and the covenants, restrictions and easements
created or imposed by Declaration, the most restrictive provision shall govern and control.

8. ENFORCEMENT
B 8.1 RightofEnforcement. This Declaration and the Restrictions shall inure to the benefit

of and shall be enforceable by (i) the Declarant so long as it is an Owner, (ii) the Association and (iii)
cach Owner, his legal representatives, heirs, successors and assigus.

' 8.2 Right of Abatement.
' 23
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8.2.1 Except where different notice provisions are provided in Sections 5.11 and

6.14, in the event of a violation or breach of any Restriction the Association shall give written notice

by certified mail to the Owner setting forth in reasonable detail the nature of such violation or breach

~and the specific action or actions needed to be taken to remedy such violation or breach. If the

Owmer shall fail to take reasonable steps to remedy such violation or breach within ten (10) days
after the mailing of said written notice, then the Association shall have the Right of Abatement,

8.2.2 The "Right of Abatement" means the right of the Association, through its
agents and employees, to enter al all reasonable times upon any Lot or Structure, as to which a
violation, breach or other condition to be remedied exists, and to take the actions specified in the
notice to the Owner to abate, extinguish, remove, or repair such violation, breach or other condition
which may exist thereon contrary to the provisions hereof, without being deemed to have committed
a trespass or wrongful act solely by reason of such entry and such actions, provided such cntry and
such actions are carried out in accordance with the provisions of this section, the right to impose
rcasonable monetary fincs as provided hercinbefore, and with the cost thercofincluding the costs of
collection including reasonable attorneys' fees, together with interest thereon at the lower of the
highest rate permitted by Law or 18% per annum to be a binding personal obligation of such Owner,
as well as a lien on such Owner's Lot enforceable pursuant to the provisions of Scction 8.4. Such
lien shall be superior to any and all charges, licns or encumbrances which may in any manner arise
or be imposed upon the Lot after such entry whether arising from or imposed by judgment or decree
or by any agreement, contract, mortgage, deed to secure debt, or other instrument, excepting only
(i) such liens for taxes or other public charges as are by applicable law made superior, (ii) the liens
created by Section 4.1 and (iii) all deeds to secure debt given to secure a loan the proceeds of which
- are used to purchase a Lot or Lats (together with any and all Structures which may from time to time
be placed or located thercon) or to finance the construction, repair or alteration of Structures,

8.3 Specific Performance. Nothing contained in this Declaration shall be deemed to affect
or limit the rights of the Declarant, the Association or any Owner to enforce the Restrictions by
appropriate judicial proceedings or to recover damages, It maybe impossible, however, to measure
accuratelyin money the damages which will accrueto abeneficiary hereof, its transferees, successors

- or assigns, by reason of a violation of, or failure to perform any of the obligations provided by, this
Declaration. Accordingly, any beneficiary hereof shail be entitled to relief by way of injunction or
specific performance, as well as any other relicf available at law or in equity, to enforce the
provisions hereof:

8.4 Collection of Assessments and Enforcement of Lien.

§.4.1 Ifanyassessment, interest, cost or other charge is not paid as required by this
Declaration, the Association may bring ‘either an action at law against the Owner personally
_] obligated to pay the same, or an action to foreclose any lien created by this Declaration against the
Lot or Lots subject to the lien, or both, for the purpose of collecting such assessment, cost or charge,
plus any interest thereon and costs of collection, including reasonable attomeys' fees.

842 As an additional remedy, if any assessment, interest, cost or other charge is
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not paid as required by this Declaration, each Owner hereby grants to the Association and its assigns
the following irrevocable power of attorney: to sell the said Lot or Lots subject to the lien at auction,
at the usual place for conducting sales at the Courthouse in Cobb County, Georgia, to the highest

 bidder for cash, after advertising the time, terms and place of such sale once a week for four weeks
immediately preceding such sale (but without regard to the number of days) in the paper in which
the Sheriffs advertisements for Cobb County, Georgia are published, all other notice being hereby
waived by each Owner, and the Association or.any person on behalf of the Association, ot assigns,
may bid and purchase at such sale and thereupon execute and deliver to the purchaser or purchasers
at such sale a conveyance of said property in fee simple, which conveyance shall contain recitals as
to the happenings of the default upon which the exccution of the power of sale herein granted
depends, and each Owner hereby constitutes and appoints the Association and assigns, the agent and
attorney-in-fact of each Owner to make such recitals, and hereby covenants and agrees that the
recitals so to be made by the Association, or assigns, shall be binding and conclusive upon the
Owner whose property is the subject matter of such sale, and the heirs, executors, administrators and
assigns of such Owner, and that the conveyance to be made by the Association or assigns, shall be
effectual to bar all equity of redemption of such Owner, or the successors in interest of such Owner,
in and to such Lot or. Lots, and the Association or assigns shall collect the proceeds of such sale, and
after rescrving therefrom the entire amount of assessment, interest, cost orother charge due, together
with all costs and expenses of sale and fifteen percent of the aggregate amount due for attorneys'
fees, shall pay any excess to such Owner, or to the heirs or assigns of such Owner as provided by
law, The power and agency hereby granted are coupled with an interest and are irrevocable by death
or otherwise and are granted as cumulative to the remedies for collection of said indebtedness
provided by law.

8.43 EACH OWNER, BY ACCEPTANCE OF A DEED CONVEYING A LOT
SUBJECT TO THIS DECLARATION, WAIVES ANY RIGHT WHICH OWNER MAY HAVE
UNDER THE CONSTITUTION OR THE LAWS OF THE STATE OF GEORGIA OR THE
CONSTITUTION OR THE LAWS OF THE UNITED STATES OF AMERICA TO NOTICE OR
TO A JUDICIAL HEARING PRIOR TO THE EXERCISE OF ANY RIGHT OR REMEDY
PROVIDED BY THIS DECLARATION AND OWNER WAIVES OWNER'S RIGHTS, IF ANY,
TO SET ASIDE OR INVALIDATE ANY SALE DULY CONSUMMATED IN ACCORDANCE
WITH THE PROVISIONS OF THIS DECLARATION ON THE GROUND (IF SUCH BE THE
CASE) THAT THE SALE WAS CONSUMMATED WITHOUT A PRIOR JUDICIAL HEARING.
ALL WAIVERS BY OWNER IN THIS PARAGRAPH HAVE BEEN MADE VOLUNTARILY,
INTELLIGENTLY AND KNOWINGLY, AFTER OWNER HAS FIRST BEEN ALLOWED THE
OPPORTUNITY TO CONSULT LEGAL COUNSEL WITH RESPECT TO OWNER'S POSSIBLE
RIGHTS.

8.5 No Waiver. The failure of the Declarant, the Association, or the Owner of any Lot,
his or its respective legal representatives, heirs, successors and assigns, to enforce any Restrictions
herein contained shall in no event be considered a waiver of the right to do so thereafier, as to the
same violation or breach or as to any violation or breach occurring prior or subsequent thereto.

ol .

9. ' DURATION AND AMENDMENT
| 25
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9.1 Duratioh. This Declatation and the Restrictions contained herein shall run with and
bind the Property for a period of twenty (20) years from and after the date when this Declaration is
filed for tecord with thé Clerk of the Superior Court of Cobb County, Georgia, after which time this

' Declaration and the Restrictions may be renewed for successive periods of ten (10) years, upon
approval of all Members, provided, however, that after the end of the such twenty (20) year period
and during any ten (10) year renewal period (but only during such renewal period), this Declaration. -
and the Restrictions contained herein may be terminated by an instrument executed by the proper
Association officers and recorded in the office of the Clerk of the Superior Court of Cobb County,
Georgia, or in such other place of recording as may be appropriate at the time of the exccution of
such instrument, pursuant to a resolutior approving such termination which is approved by a two-
thirds (2/3) vote of those Class A Members of the Association who are present in person or by proxy
and voting at a meeting of Members duly held in accordance with the provisions of the By-Laws,

9.2 Amendments by Declarant. During any period i which Declarant retains the right
to appoint and remove any Directors and Officers of the Association, Declarant may amend this
Declaration by an instrument in writing filed and recorded in the office of the Clerk of the Superior
Court of Cobb County, Georgia, without the approval of any Member or mortgagee; provided,
however, that (i) in the event that such amendment materially altets or changes any Ownets right to
the use and enjoyment of such Owner's Lot or:of the Common Property as set fotth in this
Declaration or if such amendment adversely affects the title to any Lot, such amendment shall be
valid only upon the written consent thereto by a member holding two thirds (2/3) of the fotal votes
in the association., or (ii) in the event that'such amendment would matcrially and adversely affect
the security title and interest of any mortgagee, such amendment shall be valid only upon the written

* consent thereto of all ‘such mortgagees soaffected. - Any amendment made pursuant to this
Section 9.2 shall be certified by Declarant as having been duly approved by Declarant, and such
Members and mortgagees if required, and shall be effective only upon recordation or at such later
date as shall be specified in the amendment itself. Each Owner, by acceptance of a deed of other
conveyance to a Lot, agrees to be bound by such amendments as are permitted by this Section 9.2
and further agrees that, if requested to' do so by Declatant, such Owner will consent to the
amendment of this Declaration or any other instruments relating to the Development (i) if such
amendment is necessary to bring any provision hereof or thereof into compliance or conformity with
the provisions of any applicable’ governmental statute,” rule or regulation or any judicial
determination which shall be in conflict thérewith, (ii) if such amendment is necessary to enable any
reputable title insurance company to issue titlé insurance coverage with respect to any Lots subject
o this Declaration, (iii) if such amendrent is required by an institutional or governmental lender,
purchaser or guarantor of mortgage loans, including, for example, the Federal National Mortgage
Association, of Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to

. make or purchase mortgage loans on any Lot subject to this Declaration, (iv) if any such amendment
is necessary to enable any governmental agency of reputable private insurance company to insure
-} mortgage loans orf the Lots subject to this Declaratiots or (v) if such amendment is necessary to
correct a scrivener’s error in the drafting of this Declaration.
A T DAL P BRI - .
- 9.3 Amendments by Assocition.” Amendments to this Declaration, other than those
authorizdd by Section 9.2, shall be proposed and adopted in the following manner:

26
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9.3.1 Notice of the subject matter of the proposed amendment shall be included in
the notice of the meeting of the Association at which such proposed amendment is to be considered
and shall be delivered to each member of the Association.

93.2 At such meeting, a resolution adopting a proposed amendment may be
proposed by either the Board or by Members of the Association. Such amendment must be approved
by Members holding at least two-thirds (2/3) of the total votes in the Association provided, however
(i) that any amendment which materially and adversely affects the security title and interest of any
mortgagee must be approved by such mortgagee and (ii} during any period in which Declarant has
the right to appoint and remove officers and directors of the Association, such amendment must be
approved by Declarant.

9.3.3 Theagreement of the required percentage of the Owners and, where required,
the Declarant and any mortgagee, to any amendment of this Declaration shall be cvidenced by their
exccution of such amendment, or, in the alternative, and provided that Declarant does not then have
the right to approve such amendment, the sworn statement of the President and any Vice President
or the Secretary of the Association attached to or incorporated in the amendment cxecuted by the
Association, which sworn slatement shall state unequivocally thal the Agreement of the required
parties was lawfully obtained. Any such amendment of this Declaration shall become effective only
when recorded or at such later datc as may be specified in the Amendment itself,

10. ANNEXATION AND FUTURE DEVELOPMENT
10.1 Annexation. For so Jong as there is a Class B membership, annexation of

additional real property and dedication of Common Area requires HUD/VA approval. Such
annexation shall be accomplished by filing in the Office of the Clerk of the Superior Court of Cobb
County an approved subdivision plat describing the real property to be annexed to the Property and
by including on such subdivision plat a statcment that expressly sets forth the Declarant’s intention
to make such annexed real property subject to the provisions of this Declaration or filing an
amendment to the Declaration which has been consented o by the owners of the real property to be
annexed if such real property is owned by someonc other than Declaranl. At the expiration of the
Class B membership, no real property may be annexed to the Property unless such annexation is
approved by a two-thirds (2/3) vote of the Members of the Association who are present in person or
by proxy and voting at a meeting of Members duly held in accordance with the provisions of the By-
Laws,

il MISC

11.1 No Reverter. No restriction herein is intended to be, or shall be construed as,
a condition subsequent or as creating a possibility of reverter.

11.2 Severability. A determination by a court that any provision hereofis invalid
for any reason shall not affect the validity of any other provision hereof,
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113 Headings. The headings of the sections hereof are for convenience only and
shall not affect the meaning or interpretation of this Declaration.

11.4 Gender. Throughout this Declaration, the masculine gender shall be deemed
to include the feminine and neuter, and the singular, the plural, and vice versa.

11.5 Notices. All amendments, notices, requests, objections, waivers, rejections,
agreements, approvals, disclosures or consent of anykind made pursuant to this Declaration, whether
made by the Declarant, the Association, the ACC, the Qwner, or any other person, shall be in
writing. All such writings shall be sufficient only if deposited in the United States Mail, with
suficient postage, and sent to the following addresses: if to Declarant, at: Pleasant Hill, LLC, 461
Laurel Hili Court, Kennesaw, GA 30152, and ifto an Owner, at: such Owner's address as registered
with the Association in accordance with the By-Laws. Any writlen communication transmitted in
accordance with this Section 11.5 shall be deemed received on the third (3rd) day following the day
such wrilten notice is deposited in the United States Mail.

11.6 . No Liability. Declarant has, using best efforts and all due diligence, prepared
and recorded this Declaration so that each and every Owner shall have the right and the power to
enforce the terms and provisions of this Declaration against every other Owner. Inthe event that this
Declaration is, for any reason whatsocver, unenforceable by an Owner (or any other person) in a
court of law or otherwise, Declarant shall have no Jiability of any kind as a result of such
unenforceability and each and every owner, by acceptance of a deed conveying a Lot, acknowledges
that Declarant shall have no such liability.

11.7 Insurance.

11.7.1 Atalltimes during the term of this Declaration, the Association, its successors
and assigns, shall be required to keep any and all recreational facilities and any other improvements
located on the Common Property fully insured by a reputable insurance company authorized to
transact business in the State of Georgia with (i) fire, vandalism, malicious mischief and extended
coverage insurance in an amount adequate to cover the cost or replacement of such improvements
in the event of loss of such improvements, fixtures and contents thereof: and (ii) public liability
insurance in such amounts as shall be determined by the Board as appropriate for the type of
recreational activities which shall be allowed on the Common Property. Any such policies of
insurance shall require that the certificate holders and insured be given thirty (30) days prior written
nolice of any cancellation of such policies.

11.7.2 Immediately afer the damage or destruction by firc or other casualty to all or
any portion of any improvement covered by insurance written in the name of the Association, the
Board or its duly authorized agent shall procced with the filing and adjustment of all claims arising
under such insurance and obtain reliable and detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed property. Repair or reconstruction, as used in this paragraph, means
repairing or restoring the property to substantially the same condition and location that existed prior
to the fire dr other casualty. Any damage or destruction shall be repaired or reconstructed un less,
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, within sixty (60) days afler the casualty, at least seventy-five percent (75%) of the Membership
entitled to vote thereon, and, so long as the Declarant has the right to appoint and remove directors,
the Declarant, otherwise agree. 1f for any reason either the amount of the insurance proceeds to be
paid as a result of such damage or destruction, or reliable and detailed estimates of the cost of repair
or reconstruction or both, are not made available to the Association within such period, then the
period shall be extended until such information shall be made available; provided, however, such -
extension shall not exceed one hundred and twenty (120) days. No mortgagee shall have the right
to participatc in the determination of whether damage or destruction shall be repaired or
reconstructed. If the damage or destruction for which the insurance proceeds are paid js.to be
repaired or reconstrucled and such proceeds are not sufficient to defray the cost thereof, the Board
shall, without the necessity of a vote of the Association's Members, levy a special assessment,
Additional assessments may be made in like manner at arty time during or following the completion
of any repair or reconstruction. If the funds available from insurance exceed the costs of repair or
reconstruction or if the improvements are not repaired or reconstructed, such excess shall be
deposited for the benefit of the Association. In the event that it should be determined by the
Association in the manner described above that the damage or destruction shall not be repaired or
reconstructed and no altemative improvements are authorized, then in that event the property shall
be restored (o its natural state and maintained as an undeveloped portion of the Development in a
neat and attractive condition.

11.7.3 The deductible for any casualty insurance policy carried by the Association
shall, in the event of damage or destruction, be allocated among the persons who are responsible
hereunder for maintenance of the damaged or destroyed property.

11.7.4 Inadditiontothe coverage described hereinabove, the Association shall obtain
such additional amounts and types of insurance as may be required from time to time, by either the
Veterans Administration or Federal Housing Administration, their successors and assigns, for similar
type residential subdivision communities.

11.8 Time of the Essence. Time is of the essence of this Declaration.

12. MORTGAGEE PRQVISIONS -The following provisions are for the benefit of holders
of first morigages on Residences in RESERVE AT MILLERS CREEK. The provisions of this

Section 12 apply to both this Declaration and to the By—l.aws notwithstanding any other provisions
contained therein.

12.1 Notices of Action. An institutional holder, insurer, or guarantot of a first
mortgage, who provides wrilten request to the Association, which request states the name and
address of such holder, insurer, guarantor and the Residence number (an "eligible holder"), will be

-‘. entitled to timely written notice of: (a) any condemnation loss or any casualty loss which affects a
material portion of the Development or which affects any Residence on which there is a first
martgage held, insured, or guarantced by such eligible holder; (b) any delinquency in the payment
ofassessments or charges owed by an Owner of a Residence subject to the mortgage of such eligible
holder, where such delinquency has continued for a period of sixty (60) days; provided, however,

'
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notwithstanding this provision, any holder of a first mortgage, upon request, is entitled to written
notice from the Association of any default in the performance by an Owner of a Residence of any
obligation under the Declaration or By-Laws which is not cured within sixty (60) days; (c) any lapse,
- cancellation, or material modification of any insurance policy maintained by the Association; or (d)
any proposed action which would require the consent of a specified percentage of eligible
mortgagees. ’

122 2pecial FHLMC Provision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in liew of the foregoing.

Unless at least two-thirds (2/3) of the first mortgagees or at least two thirds (2/3) of the total
Members entitled to vote thereon consent, the Association shall not: (a) by act or omission seek to
abandon, partition, subdivide, encumber, sell, or transfer the Common Property which the
Association owns, directly or indirectly (the granting of easements for public utilities or other similar
purposes consistent with the intended use of the Common Property shall not be deemed a transfer
within the meaning of this paragraph); (b) change the method of determining the obligations,
assessments, dues, or other charges which may be levied against an Owner of a Residence; (c) by
act or omission change, waive, or abandon any scheme of regulations or enforcement thereof
pertaining to the architectural design or the exterior appearance and maintenance of Residences and
of the Common Property (the issuance and amendment of architectural standards, procedures, rules
and regulations, or use restrictions shall not constitute a change, waiver, or abandonment within the
meaning of this provision); (d) fail to maintain insurance, as required by this Declaration; or (e) use
‘hazard insurance proceeds for any Common Property losses for other than the repair, replacement,
or reconstruction of such property. First mortgagees may, jointly or singly, pay taxes or other
‘charges which are in default and which may or have become a charge against the Common Property
and may pay overdue premiums on casualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Association policy and first mortgagees making such payments shall
be entitled to immediate reimbursement from the Association,

12.3 No Priority. No provision of this Declaration or the By-Laws gives or shall
be construed as giving any Owner or other party priority over any rights of the first mortgagee of any
Residence in the cases of distribution to such Owner of insurance proceeds or condemnation awards
for losses to or a taking of the Common Property.

12.4 Noticeto Association, Upon request, each Owner shall beobligated to furnish
to the Association the name and address of the holder of any mortgage encumbering such Owner's

Residence.

12.5 Amendment by Board. Should the Veterans Administration, the Federal
National Mortgage Association or the Federal Home Loan Mortgage Corporation subsequently
delete any of their réspective requirements which necessitate the provisions of this Section 12 or
make any such requirements less stringent, the Board, without approval of the Owners, may cause
an amendment to this Section 12 to be recorded to reflect such changes.

12,6 and Veter, dministration Approval, As long as the Declarant has
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an option unilaterally to subject property to this Declaration as provided in Section [0, the following
actions shall require the prior approval of the Department of Housing and Urban Development
(HUD) and the Veterans Administration so long as HUD and/or the Veterans Administration is
insuring or guaranteeing any mortgage in the Development: annexation of additional property to the
Development, except for annexation by Declarant in accordance with Section 10, pursuant Lo a plan
of annexalion previously approved by HUD or the Veterans Administration; dedication of Common
Property to any public entity; and material amgndment of the Declaration, By-Laws or Articles of
Incorporation.

12.7 Applicability of Section 12. Nothing contzined in this section shall be
construed to reduce the percentage vote that must otherwisc be obtained under the Declaration, By-
Laws or Georgia law for any of the acts set out in this section.

12.8 Failure of Mortgagee {0 Respond. Any mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from the mortgagee within thirty (30)
days of the date of the Association's request.

12.9 Dissolution. If the Association is dissolved, the assets shall be dedicated to
a public body, or conveyed to a non-profit organization with similar purposes.

This Declaration has been executed by Declarant on the date first above written,

Signed, sealed and delivered
on theZ0¥day of September,
2001, in the presence of:

%MM

itness

) \a
tary Bubiis Parh tonunty, Geor
Caf:.l'l'.iba.-_ BT | woseh 24, 2003
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Exhibit "A" 1o
Declasation of Covenants,
Restrictions and Basements for Reserve at Millers Croak

s

All that tract or parcel of land \ying and being in Land Lot 6, 18® District and Land Lot 1327 of the
19% District, 2 Section, Cobb County, Georgia and being the property shown on Final Plat of
Miller's Creek, Phase VI, recorded in Plat Book 192, Pago 39, Cobb Counly, Georgia records.

TOGETHER WITRH: )
Ali that tract or parcel of land lying and being in Land Lots 1264 and 1327, 19* District, 2™ Section,

Cobb County, Georgia and being the property shown or Final Plat of Miller's Creck, Phase VI,
recorded in Plat Book 199, Page 12, Cobb Couaty, Georgia records.

i = = 2/2017
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Exhibit "B" to
Declaration of Covenants,
Restrictions and Easements for Reserve at Millers Creek

Common Property ‘
ALLTHAT TRACT OR PARCEL OR LAND lying and being in Land Lot 6, 18" District,

2% Section, Cobb County, being known as “Detention Pond™ as shown on that Final Plat of Miller's
Creek, Phase VII, recorded in Plat Book 192, Page 39, Cobb County, Georgia records.
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BY-LAWS
OF
RESERVE AT MILLERS CREEK CIVIC ASSOCIATION, INC.

I. NAME AND LOCATION

The name of the association is RESERVE AT MILLERS CREEK CIVIC ASSOCIATION,
INC. ("Association"). The principal office of the Assaciation (until otherwise designated by the
Board, as hereinafter defined) shall be located at 461 Laurel Hill Court NW, Kennesaw, GA 30152,
but meetings of members and directors may be held at such other places within the State of Georgia
as may be designated by the Board.

2, DEFINITIONS

Unless otherwise sct forth herein, the terms used in these By-Laws shall have the same
meanings ascribed to such terms as set forth in the Declaration of Covenants, Restrictions and
Easements for Reserve at Millers Creek dated as of September sto , 2001, with respect to a new
community known as Reserve at Millers Creek, which has been executed by Pleasant Hill, LLC, as
Declarant, and by duly authorized officers of the Association, and is filed for record in the office of
the Clerk of the Superior Court of Cobb County, Georgia, in Deed Book /3428 , Page¢!75_, Cabb
Counly, Georgia rccords, as such Declaration may be amended from lime to time, and which
Declaration is incorporated herein by reference.

3. MEETINGS
3.1 Annual Meeting of Members, The regular annual mecting of the Members shall be

held not later than six (6) months past the end of the fiscal year of the Association, on a date (which
is not a legal holiday) and at such place within the State of Georgia as shall be designated in the call
of meeting pursuant to Section 3.3. If no such date is designated, the annual mecting shall be held
on the first Wednesday in August, if not a legal holiday, and if a legal holiday, then on the next
business day succeeding. The Members shall at such annual meeting elect a Board of Directors for
the ensuing year, in the manner provided in Section 4.1, and shall have authority to transact any and
all business which may be brought before such meeting.

3.2 Special Meeting of Members. Special mectings of Members shall be held, at such

place within the Statc of Georgia as shall be designated in the call of the meeting. Special meetings
may be called by the President at any time and must be called by the President when so requested
in writing by any two directors or by twenty-five percent (25%) of the Membership.

3.3 NoticeofMectings. Written notice of the place, date and time of every annual or spe-
cial meeting of Members shall be mailed to each Member at least fifleen (15) days before such
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meeting. Each Member shall register his address with the Association and notices of meetings shali
be mailed to him at such address. If for a special meeting, such notice shall state the purpose or
purposes of the meeting, It shall not be necessary that notice of an annual meeting specify the
business to be transacted at such meeting, but such notice shall specify the number of directors to
be elected at such annual meeting,

34 Quorum. Unless otherwise provided in the Declaration, a quorum at any meeling of
Members, whether annual or speeial, shall consist of the presence at such meeting, in person or by
proxy, of Members entitled to cast one-tenth of the votes of the Membership. Unless otherwise
provided in the Articles of Incorporation of the Association, or in the Declarations or in these By-
Laws, a majority of the votes entitled to be cast by all Members present at a meeting shall be
necessary and sufficient to decide and acl upon any question which shall come before the meeting.
No business shall be transacted at any meeting unless a quorum is present.

3.5 Yoting. Votingrighls of Members shall be as set forth in the Declaration. Wherc any
Member is a group or entity other than one individual person, the vote on behalf of such Member
shall be exercised only by such individual person as shall be designated in proxy instrument duly
executed by or on behalf of such Member and delivered to the Sceretary of the Association.

4. DIRECTORS

4.1 Number. The affairs of the Association shall be managed by an initial Board of three
(3) directors, who need not be Members of the Association. Once the control of the Association
passcs to the Members as provided in the Declaration, the affairs of the Association shall be
managed by a Board of not less than three (3) nor more than nine (9) directors.

42  Elcctionby Members. At the first annual meeting afler control of the Association has
passed to the Membership, the Members shall elect three (3) directors to serve until the next annual
meeting. The number of dircotors may be increased by amendment to this provision by the By-Laws.

4.3 Removal. Once the control of the Association passes to the Members as provided in
the Declaration, any director may be removed from the Board, with or without cause, by a majority
vote of the Members of the Association. In the event of death, resignation or removal of a direclor,
his successor shall be selected by the remaining members of the Board and shall serve for the
unexpired term of his predecessor.

44  Compensalion. No dircctor shall receive compensation for any service he may render
to the Association. Directors may be reimbursed for actual expenses incurred in the performance
of duties for the Board.

4.5 ActionTaken Withouta Mecting. The directors shall have the right to take any action

in the absence of a mecting which they could take at a meeting by obtaining the written approval of
all the directors. Any action so approved shall have the same effect as though taken at a meeting of
the directors,
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4.6  Nomination. Nomination for clected members to the Board shall be made by a
Nominating Committee. Nominations may also be made from the floor at the annual meeting. The
Nominating Committce shall consist of a Chairman, who shall be a member of the Board of
Directors, and two or more Members of the Association, The Nominating Committee shall be
appointed by the Board prior to cach annual meeting of the Members, to serve from the close of such
annual meeting until the close of the next annual meeting and such appointment shall be announced
at each annual meeting. The Nominating Committee shall make as many nominations for election
to the Board as it shall in its discretion determine, but not less than the number of vacancies that are
fo be filled.

4.7  Election. Election to the Board shall be by secret written ballot. Atsuch election the
Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled to
exercisc under the provisions of Declaration. The persons receiving the largest number of votes shall
be elected, Cumulative voting is not permitted. :

4.8  RegularMeeting of Direclors. Regular meetings of the Board shall be held quarterly
without notice, at such place and hour as may be fixed from time to time by resolution of the Board.

Should such meeting fall upon a legal holiday, then that meeting shall be held at the same time on
the next day which is not a legal holiday. '

4.9  Special Meeting of Directors. - Special meetings of the Board shall be held at such

place within the State of Georgia as shall be designated in the call of such meelings. Special
meetings of the Board may be called by the President at any time, in his discretion, and must be
called by the President whenever so requested in writing by two members of the Board.

4.10  Notice of Meetings. Notices of special meetings of the Board shall be given by the
President or the Secretary to each member of the Board, not less than three (3) days' before the time
at which such meetings are to convene. Such notices may be given by telephone, or by any other
form or written or verbal communication. It shall not be necessary for notices of special meetings
of the Board to state the purposes or objects of the meetings. The directors may waive notice of any
meeting. Action may be taken by the directors without a mecting if such action is consented to in
writing by all of the directors.

4.11  Quorum. A quorum at any meeting of the Board shall consist of a majority of the
members of the Board, Unless otherwise p_i;qvi&cd__in the Articles of Incorporation of the Asso-
ciation, or in these By-Laws, or in the Declaration, a majority of those present at any teeting at
which a quorum is present may decide any questions which may come before the meeting. ‘

412 Powers. The Board shall have power to; (@) adopt and publish rules and regulations
governing the usc of the Common Property and facilities, and the personal conduct of the Members
and their guests thereon, and to establish penalties of the infraction thereof; (b) suspend the voting
rights and right to use of the recreational facilities of a Member during any period in which such
Mcmber shall be in default in the payment of any assessment levied by the Association and to
suspend the voting rights and right to use of the recreational facilities of a Member for a period of

3
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not more than sixty (60) days after notice and hearing for infraction of published rules and
regulation; (c) exercise for the Association all powers, duties and authority vested in or dclegated
to the Association and not reserved to the membership by other provision of these By-Laws, the
Articles of Incorporation, or the Declaration; (d) declarc the office of a member of the Board to be
vacant in the event such member shall be absent from three (3) consecutive meetings of the Board;
and (¢) employ such employees or hire such independent contractors as they deem necessary to assist
the Board in carrying out its duties, ; '

4.13  Duties. It shall be the duty of the Board to: (2) cause to be kept a complete record of
all its acts and corporate affairs and to present a statement thereof to the Members at the annual
mecting of the Members, or at any special meeting when such statement is requested in writing by
one-fourth (1/4) of the Members who are entitled to vote; (b) supervise all officers, agents and
employees of this Association, and to see thal their duties are properly performed; (c) as more fully
provided in the Declaration, to: (1) fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period; (2) send written notice of each
assessment lo every Member subject thereto at least thirty (30) days in advance of cach annual
assessment pertod; and (3) foreclose the lien against any property for which assessments are not paid
within thirty (30) days aver due date or to bring an action at law against the Member personally
obligated to pay the same; (d) issue, or to cause an appropriate officer to issue, upor demand by any
person, a certificate setting forth whether or not any assessment has been paid (the Board having the
authority to charge a reasonable fee for the issuance of such certificates), which certificate, ifit states
that an assessment has been paid, being conclusive evidence of such payment; (€) procure and
maintain adequate insurance on property owned by the Association, as provided in Section 10 of the

Declaration; (f) cause all officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate; (g) cause the Common Property to be maintained; and (h) maintain any and all
landscaping treatments previously installed by the Declarant, to the extent that such landsecaping is
not otherwise maintained by the appropriate county or municipal entity having jurisdiction over the

roads for Brushy Creek.,
5. OFFICERS AND THEIR DUTIES
5.1 Enumeration of Offices. The officers of this Association shall be a president, who

shall at all times be a member of the Board, a sccretary, a treasuret and such other officers as the
Board may from time to time by resolution create,

5.2 Election of Officers. The election of officers shall take place at the first meeting of
the Board following each annual meeting of the members.

5.3 Anuva] Blections. The officers of this Association shall be elected annually by the
Board and each shall'hold office for one (1) ycar unless he shall sooner resigh, or shall be removed,
or otherwise disqualified to serve.

L
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54  Special Appointments. The Board may clect such other officers as the affaits of the
Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

5.5 Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time giving written notice to the Board, the
president or the secretary. Such resignation shall take effect on the date of receipt of such notice or
at any later time specified therein and, unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

3.6 Yacancics. A vacancy inany office may be filled by appointment by the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer he replaces,

5.7 Multiple Offices. The offices of secretary and treasurer may be held by the same per-
son. No person shall simultaneously hold more than one of any of the other offices except in the
case of special offices created pursuant to Section 5.4.

58 mmg The duties of the officers are as follows:

(@)  President, The president shall preside at all mectings of the Board, shall see
that orders and resolutions of the Board are carried out, shall sign all leases, mortgages, deeds and
other written instruments and shall co-sign all checks and promissory notes.

» (b)  Secretary. The secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the Members; keep the corporate seal of the Associa-
tion and affix it on all papers requiring said seal; serve notice of meetings of the Board and of the
Members; keep appropriate current records showing the Members of the Association together with
their addresses; and shall perform such other duties as required by the Board, :

(¢)  Treasurer. The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as directed by resolution of the
Bouard; shall sign all checks and promissory notes of the Association; keep proper books of account;
when directed by the Board, cause an annual audit of the Association books to be made by a public
accountant at the completion of each fiscal year; and shall prepare an annual budget and a statement
of income and expenditures to be presented to the Membership at its regular annual meeting, and
deliver a copy of each to the Members. = _

G. MISCELLANEQOUS
6.1  The Declaration. All provisions contained in the Declaration with regard to rights, !

powers and duties of the Association, the Members thereof (including, without limitation, classes
of Members and qualifications and tights of the Members of each class), and the Board thereof, are
hereby incarporated into these By-Laws by this reference, with the same cffect as if such provisions
were fully set forth herein.

I
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6.2 Comnittees. The Association shall appoint an Architectural Control Committee, as
provided in the Declaration, and the Nominating Committee, as provided in these By-Laws. In
addition, the Board shall appoint other committees as deemed appropriate in carrying out its purpose.

6.3  Books and Records. The books and records of the Association shall be open for in-
spection by any Member of the Association during reasonable business hours.

6.4  Indemnification. The Association shall indemnity any person made a party to any
action, suit or proceeding, whether civil or criminal, by reason of the fact that he, his testator, or
intestate, is or was a director, officer or employee of the Association, against the reasonable
expenses, including attomeys' fees, actual and reasonably incurred by him in connection with the
defense of the action, suit, or proceeding or in connection with any appeal in it. This right of indem-
nification shall not apply (1) in relation to matters as to which the director, officer or employee shall
be adjudged in the action, suit, or proceeding to be liable for negligence or misconduct in the
performance of duty to the Association or (2) in relation to matters in any such actions suit, or
proceeding that are settled or compromised. The right to indemaification covered by this section
shall not restrict the power of the Association to make any indemnification permitted by law, subject
to applicable limitations in the Articles of Incorporation and the Declaration.

6.5  Fiscal Year. The fiscal year of the Association shall be determined by resolution of
the Board, In the absence of such a resolution, the fiscal year shall be the calendar year.

6.6 Padiamentary Rules. Robert Rules of Order {current edition) shall govern the
conduct of all Association proceedings, when not irt conflict with Georgia law, the Articles of Incor-

poration, the Declaration, these By-Laws, ot a ruling made by the person presiding over the
proceeding.

6.7 Conflicts. Ifthese are conflicts or inconsistencies between the provisions of Georgia
law, the Articles of Incorporation, the Declaration, these By-Laws, then the provisions of the Georgia
law, the Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevail,

6.8  Notices. Unless otherwise specified in the Declaration of By-Laws, all notices, de-
mands, bills, slatements, or other communications required or permitted to be sent under the
Declaration or these By-Laws shall be in writing and shall be deemed to have been duly given if
delivered personally or if sent by first class mail, postage prepaid: (a) if to a Member, at the address
which the Member has designated in writing and filed with the Secretary or, if no such address has
been designated, at the last known address of the Member; or (b) if to the Association, the Board of
Directors, or the managing agent, at the principal office of the Association or the managing agent,
ifany, or at such other address as shall be designated by notice in writing to the Members. If there
are multiple Co-owmers of a Lot, notice to one (1) shall be deemed notice 1o all.

6.9  Amendment. These By-laws maybe amended by the Board, subject to the limitalions
of Georgia law, the Declaration and the Articles of Incorporation of the Association,

!
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6.10  Fining Procedure, The Board shall not impose a fine (a late charge shall not constitute
a fine) unless and until the following procedure is followed:

: 6.10.1 Demand. Written demand to cease and desist from an alleged violation shall
be served upon the alleged violator specifying (i) the alleged violation; (ii) the action required to
abate the violation; and (iii) a time period, not less than ten (10) days, during which the violation
may be abated without further sanction, if such violation is a continuing one, orastatement that any
further violation of the same rule may result in the imposition of a fine, if the violation is not
continuing. The Board or its designee may demand immediate abatement in such circumstances
which, in the Board's determination, pose a danger to safety or property

6.10.2 Notices. Within twelve (12) months of such demand, ifthe violation continues
past the period allowed in the demand for abatement without penalty, of if the same rule is subse-
quently violated, the Board may, upon notice, impose a fitie. The notice shall state: (i) the nature of
the alleged violation; (ii) that the alleged violator may, within ten (10) days from the date of the
notice, request a hearing regarding the fine; (iii) that any statement, evidence, and witnesses may be
produced by the alleged violator at the hearing; and (iv) that all rights to have the fine reconsidered
are waived if a hearing is not requested within ten (10) days of the date of the notice.

6.10.3 Hearing, If a hearing is requested, it shall be held before the Board in

executive session, and the alleged violator shall be given a reasonable opportunity to be heard, The
minutes of the meeting shall contain a written statement of the results of the hearing.

END OF BY-LAWS

I certify the foregoing to be a true and correct copy of the By-
Laws of the Reserve at Millers Creek Civic Association, Inc.

ol Pritton

g?retary
gerve at Millers Creek Civic Adsociation
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