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ACKNOWLEDGMENT REGARDING PRIOR ADOPTION OF A BYLAW AMENDMENT DEFINING THE
TERMS FOR CLASSES OF MEMBERSHIP IN BROOKSTONE Il HOMEOWNERS ASSOCIATION, INC.

This Acknowledgment Regarding Prior Adoption of a Bylaw Amendment Defining the Terms for
Classes of Membership In Brookstone 111 Homeowners Association, Inc. (“Acknowledgement”) is
made on the date hereinafter set forth by the Board of Directors (“Board”), for Brookstone I1I
Homeowners Association, Inc. (“Association”).

WITNESSETH:

WHEREAS, on the 8th day of September 1992 that certain Declaration of Covenants, Conditions,
Restrictions and Easements for Brookstone 111, a Country Club Community was recorded in Deed
Book 6830, Page 335 et seq. in the Superior Court Records, Cobb County, Georgia, as amended
from time to time (“Covenants”).

WHEREAS, Article V of the Covenants provided for two levels of Association membership: Class
A mandatory memberships, which applied to all Owners in Brookstone 111, and Class B voluntary,
recreational memberships. See Sections 5.01 & 5.02.

WHEREAS, Pursuant to Section 5.02, those eligible for Class B membership consisted of: (i) Class
A members (owners in Brookstone I11); and (ii) owners in Brookstone I. In addition, Section 5.02
provided that Class B membership eligibility would also be subject to any other requirements
contained in the Bylaws for the Association.

WHEREAS, Section 5.02 also stated that only Class B members would, “be entitled to use the
recreational facilities, if any, located on the Common Area.”.

WHEREAS, Section 2.4 of the Bylaws provided in part that Class B members had to pay the
annual recreation fee as established each year by the Board (in addition to the annual assessment
paid by all Class A members) in order to access the Brookstone 111 amenities.

WHEREAS, on the 24th day of April 2003 that certain Amendment to the Declaration of
Covenants, Conditions, Restrictions and Easements for Brookstone 11, a Country Club Community
was recorded in Deed Book 13731, Page 5868 et seq. in the Superior Court Records, Cobb County,
Georgia (“Covenant Amendment™). A copy of said Covenant Amendment is attached hereto as
Exhibit **A”, and is hereby incorporated herein.

WHEREAS, the Covenant Amendment deleted the first sentence of Section 5.02, and added in part
that...the Class B membership of all Owners shall automatically expire on the earlier of : (i) April
30™ 2003, or (i) any conveyance of the lot by the Class B member to any person or entity...

WHEREAS, the Covenant Amendment also deleted the last sentence of Section 5.02, and in its
place substituted the following: The rights of members to use the recreational facilities located on
the Common Area are as defined in this Declaration and in Article Il of the Bylaws.
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WHEREAS, the Articles of Incorporation for the Association were originally filed with the
Georgia Secretary of State on October 6™ 1992 (“Articles”) and Article V confirmed the two level
of membership into Class A and Class B.

WHEREAS, an amendment to the Articles was recorded on April 29", 2003 (“Articles
Amendment™), which deleted Article V in its entirety, and substituted in its place the following:
Membership and Voting Rights. Membership and voting rights in the Association shall be as
provided under the Declaration and By-Laws. A copy of said Articles Amendment is attached
hereto as Exhibit “B”, and hereby incorporated herein.

WHEREAS, the Articles Amendment also stated: This Amendment was adopted with the approval
of the lesser of a majorily of the total Association vote or fwo-thirds of the number of voles casl in
person or by proxy at a duly called meeting of the members of the Association or by ballot. There
were 254 eligible votes participating in the vote, of which there were 210 votes in favor of the
Amendment, (?) votes opposed to the Amendment, and 44 votes abstaining or declining to vote.

WHEREAS, the Association recently discovered an unexecuted Bylaw amendment, which was
never physically incorporated into the Association’s Bylaws, and appears to date back to the Spring
of 2003 (“Bylaw Amendment”). A copy of said Bylaw Amendment is attached hereto as Exhibit
«C». and is hereby incorporated herein.

WHEREAS, the Bylaw Amendment makes reference to both the Covenant Amendment and Article
Amendment regarding the changes to Class A and Class B memberships, and specifically provides
in part; After March 31, 2003, or the earlier expiration of any Class B membership as applicable,
the member shall be authorized 1o use the recreational facilities only if the member pays the Class
A member Recreational Facilities Use Fee; except, however, that, once the member has elected to
use the recreational facilities and pay the Recreational Facilities Use Fee in any year, the member
shall be obligated to pay the Fee for as long as the owner owns such lot, and the Fee shall
constitute an assessment against that Class A member and lot, and a personal obligation of that
Class A member, as provided in Article IX of the Declaration.

WHEREAS, although the existence of the Bylaw Amendment has been unknown for many years,
the provisions regarding the status of Class B members after the spring of 2003 are consistent with
the understanding and approach taken by the Owners and the Board for several decades, as follows:

(i) Class B memberships ended in the Spring of 2003;

(ii) Owners who were Class B members when the Class B memberships ended, did not have to pay
the portion of the Class A annual assessment, designated as the recreational fee, until such time as
they wished to use the amenities;

(i) Once such member paid the annual recreational fee, they were then considered a full Class A
mandatory member; and

(iv) If the prior Class B member did not pay the Class A recreational fee prior to a transfer of their
Lot, the new purchaser (and all subsequent owners) would be considered full Class A mandatory
member.

WHEREAS, a prior member of the Board for the Assaciation, Jacalynn Adams, who served as
Secretary in 2003 and is currently President for the Association, has confirmed that the above was
the understanding and intention of the Board in the Spring of 2003, and further that the original of
the Bylaw Amendment was in fact executed, but must have become lost through inadvertent error.
A copy of the Affidavit of Jackie Adams is attached hereto as Exhibit “D”, and is hereby

incorporated herein.
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NOW. THEREFORE, based upon all of the above. the Board hereby acknowledges the prior
adoption of the Bylaw Amendment attached hercto as Exhibit *D™, which was voted on and passed
by the Owners at the same time as the Owners” votes on the Covenant Amcndment and the Articles
Amendment. and also acknowledge that said Bylaw Amendment is in full force and cffect since the
time it was adoepted by the membership.

IN WITNESS WHEREOF. alter any required notice, a majorily of greater of the Board voted to
acknowledge the prior adoption of the Bylaw Amendiment, and the terms of said amendment arc
recognized as part of the Bylaws for the Association.

Brookstone 111 Homcowners Association, Inc.

Sworn to, signed and scaled before us ’
this | Pday of S}Ztig .03 ﬁ ﬁ/
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EXHIBIT “A”

(2003 Covenant Amendment)
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Reawrn ;. Weissman, Nowaek, Curry & Wiko, P.C.
1349 West Peachires Sareet, 35* Floor

Adanta, Geurgia 30309

Azenten: JSL
STATE OF GEORGIA aj W Cruss Reference:  Dreed Book 6830
COUNTY OF COBB YL A Page 335

AMENDM| THE DECLARATION OF COVENA
c ONS, RE TIONS AND EAS FOR
KSTONE I (. R .

WHEREAS, Willoughby and Sewell Development, Ltd., a Georgia limited partnership,
tecorded a Declaration of Covenants, Conditions, Restrictions apd Easements for Brookstone 11, 2
Country Club Community on Septembcer 8, 1992, in Decd Book 6830, Page 335, el seq.. Cobb County,
Georgia Records, as amended (the "Declaration”); and

WHEREAS, Atticle XI1, Scction 12,03 of the Original Declaration of the Declaration provides
{for amendment of the Declaration with approval of awners of lots in Broaksions 11} holding a majority
of the votzs in the Brookstone IIf Homeowners Association, Inc. (*Association®); and

WHEREAS, owners of lots in Brookstone Ul holding at least a wmajority of the votes in the
Association desire o amend tbe Declaration and have approved this amendment; and
AY

WHEREAS, these Amendments do not materially and adversely affect the security title and
interest of any Mortgagee on 2 lot at Brookstone WI; provided, however, if a court of competent
jurisdiction determines that these Amendments do so without such Mortgagee's consent, then these
Amendments shall not be binding on the Mortgagee so involved, unless it consents bercto; and if such
consent is not forthcoming, then the provisions of the Declaration effective prior to these Amendiments
shal] control with respeet to the affected Mortgagee;

NOW, THEREFORE, the Declacation is hereby amended as follows:

Deed Book 16152 Page 2991
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Deed Bock 1 3731 Pg SBE9
Jay C. Stephenson

Clerk of Supzr:nr Court Cobb Cty. Ba.

1.

Article ¥V, Section 5.02 of the Declarution is hereby amended by deleting the Hrst sentence
thereof i its entirety and substituting.the following therefor:

As provided in the By-Laws, certain Owners are Clasx B members of the Association
at the time of the reconding of this Amendment in the Cobb County, Georgia Jand
records (the *Effective Date™). However, except for the Developer as 10 any Lots
owned by it, Class B membership of all Owners shall automatically expire on the
caslier, of T 2003, or (2) any conveyance of the lot by the Class B
membagto Br enmtity. After the Effective Date, no new Class B
memberships shall be issued or granted by the Associalion to any Owner, other than o
the Developer for Lots owned by it.

2.

Articlo V, Sectlon 5.02 of the Declaration is hereby further umended by deleting the lust
sentence theroof in its entirety and substituting the following therefor:

The rights of members o use the recrextional facilities locuted on the Common Area
are as defined in this Declaration and i Article 11 of the By-Laws,

IN WITNESS WHEREQF, the undersigned officers of Brookstone [l Homeowners
Association, Inc., hereby certify that the above amendment to the Declaration was duly adopted by the
required majority of the Association and Its membership.

This /8" day of AR 2003 .

Sworn to 2 subscribed to before BROOKSTONE Il HOMEOWNERS
me this _(§"-day of &ﬂ . ASSOCIATION, INC.
2002 .

honsg Qo opoe

Notary Public

[Notary Seal) [Corporate Seal)
ISL:2S9443 (5428) N.P,
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EXHIBIT “B”

(2003 Articles Amendment)
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Atlanta, Georgia 303341 530

KAROL L. MRRTIN
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CERTIFICATE OF AMENDMENT

I, Cathy Cox, the Secretary of State and the Corporations Commissioner of the
state of Geergia, do hereby certify underthe seal of my cffice that

BROOKSTONE III HOMEOWNERS ASSOCTIATION, INC.
2 DOMESTIC NONPROFIT CORPORATION

has $iled articles of amendment in tne Office of the geaccetary of Stake and
has paid the reguired £feep as provided Dby Title 14 of the cfficial Code of
Georgia Annotated. attacned hereto is a true and correct copy of gaid arvicles

of amendmant.
WITNESS my hand and official seal in the city of Arlanta and the State of
Georgia on the date set forth above.

|
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Cathy\Cox

secretary of State :
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STATE OF GEORGIA
COUNTY OF COBB

ARTICLES OF AMENDMENT FOR
| BROGKSTONE 1 HOMEQOWNERS ASSOCIATION, INC.

1.
l Brookstone 111 Homeowners Association, Inc. ("Association"), is amending its Articles
of Incorporation for the purpose of clarifying and medifying membership provisions.

2

This Amendment was adopied vas adopted with the approval of the lesser of a majority
| of the total Association vote or two-thirds of the number of votes cast in person or by proxy at a

duly called meeting of the members of the Association or by ballet. There were & ‘! eligible

votes participating in the vote, of which there were%{@u votes in favor of the Amendment,

/ .. .
votes opposed to the Amendment, and j_‘f votes abstaining or decliming to vole.
’i 3.
=’ Article V of the Articles of Incorporation is hereby amended by deleting that Article in

i its entirety and substituting the following therefor:

|
Membership and Voting Rights.  Membership and voting rights in the

Association shall be as provided under the Declaration and By-Laws.
IN WITNESS WHEREQY, the Association has caused the Amendment to be executed
by its duly authorized offtcers.
[ .
This J8 day of ApRie. 2003
> BROOKSTONE 1l HOMEGWNERS
ASSOCIATION, INC.
By: (Seal)
Attest: : ) /\? M/ (Seal)
oy 1 %
315155 e Sccrdtgry ¢
Ly g
O o b ‘ [Corporate Seal]




EXHIBIT “C”
(2003 Bylaw Amendment)
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STATE OF GEORGIA
COUNTY OF COBB

AMENDMENT TO THE BY-LAWS
OF
BROOKSTONE IIIl HOMEQWNERS ASSOCIATION, INC.

WHEREAS, Article X of the By-Laws of Brookstone III Homeowners Association, Inc. (“By-
Laws”) provide for amendment of the By-Laws by the Board of Directors of the Brookstone III
Homeowners Association, Inc. (“Association™), as long as such amendment does not conflict with the
Declaration of Covenants, Conditions, Restrictions and Easements for Brookstone III, a Country Club
(“Declaration™); and

WHEREAS, the Declaration and By-Laws are being amended for the purposes set forth herein;
and

WHEREAS, these Amendments to the By-Laws have been approved by the Board of Directors,
by owners holding at least a majority o the votes in the Association, and by the developer under the
Declaration and By-Laws, Willoughby and Sewell Development, Ltd.; and

WHEREAS, Article XII, Section 12.03 of the Declaration provides for amendment of the
Declaration with approval of owners d lots in Brookstone III holding a majority of the votes in the
Association, and the Declaration has been amended to conform to the provisions hereof; and

WHEREAS, Article IX of the Association’s Articles of Incorporation provides for amendment of
the Articles in accordance with the provisions of the Georgia Nonprofit Corporation Code, and the
Articles of Incorporation have been amended to conform the Articles to the provisions hereof with the
approval of the lesser of a majority of the Association vote or two-thirds (2/3) of the votes cast by
Association members in person or by proxy at a duly called meeting, or by ballot; and

WHEREAS, these Amendments do not eliminate, modify, prejudice, abridge or otherwise
adversely affect any rights, benefits, privile ges or priorities granted or reserved to any mortgagee on a lot
at Brookstone III; provided, however, if a court of competent jurisdiction determines that these
Amendments do so without such mortgagee’s consent, then these Amendments shall not be binding m
the mortgagee so involved, unless it consents hereto; and if such consent is not forihcoming, then the
provisions of the Declaration and By-Laws effective prior to these Amendments shall control with respect
to the affected mortgagee;

NOW, THEREFORE, the By-Laws are hereby amended as follows:
1.

Article II, Section 2.1 of the By-Laws is hereby amended by adding the following to the end
thereof:

Except for lots owned by the Developer, no new Class B memberships shall be offered or
provided to any lot owner at Brookstone 111 after the approval of this Amendment to the
By-Laws and the recording of a companion Amendment to the Declaration in the Cobb
County, Georgia land records (the “Effective Date” hereof).

Those Brookstone III lot owners, other than the Developer, who are Class B members in
good standing upon the Effective Date may continue as Class B members until the earlier
of: (1) March 31, 2003, or (2) any conveyance of the lot by the Class B member to any
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person or entity. Upon the happening of either of these events, Class B membership shall
automatically expire as to that lot. Thereafter, Class B membership will no longer be
available to that member or any subsequent owner of that lot.

The intent hereof is, by March 31, 2003, to eliminate all Class B membership in the
Association for all Brookstone III lot owners, except for lots owned by the Developer.

2.

Article I, Section 2.2 of the By-Laws is hereby amended by deleting the last sentence thereof
in its entirety.

3.

Article I, Section 2.3 of the By-Laws is hereby amended by deleting the phrase “(i) any
person who is a Class A member pursuant to Section 2.2 above” therefrom and substituting “any person
who, on the Effective Date hereaf, is a Class A member pursuant to Section 2.2 above” therefor, and,
further, by adding the following to the end thereof:

Notwithstanding the above, no Class B membership shall be issued or granted to any
Brookstone I11 lot owner after the Effective Date hereof, other than the Developer for any
lots owned by it, and except as provided in Section 2.1 above.

4.

Article I1, Section 2.6 of the By-Laws is hereby amended by deleting the second sentence of
that Section in its entirety and substituting the following therefor:

Subject to Section 2.1 above, Class B membership when authorized hereunder shall
continue only so long as such member continues to meet the eligibility requirements set
forth in Section 2.3 above, and pays the annual dues or fee prescribed by the Board for
admission pursuant to Section 2.4 above.

S.

Article II of the By-Laws is hereby amended by adding the following Section 2.10 thereto:

2.10 Use of Recreational Facilities by Class A Members. Class A Members shall be
authorized to use the recreational facilities located on the Association’s Common Area only
as follows:

(a) Class A Member Afier the Effective Date. Any person who becomes a Class A
member after the Effective Date shall be authorized to use all Association recreational
facilities, and, in addition to annual assessments levied under the Declaration, such
member shall be assessed and shall pay a Class A member recreational facilities use
fee (the “Recreational Facilities Use Fee”) levied each year by the Board pursuant to
Article IX of the Declaration. Such Fee shall constitute an assessment against that
Class A member and lot, and a personal obligation of that Class A member, as
provided in Article IX of the Declaration.

(b) Class A Member On the Effective Date. Any person who is a Class A member, but
not a Class B member, on the Effective Date, shall have no right or privilege to use the
Association’s recreational facilities until after March 31, 2003. Any person who is

22-
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both a Class A member and Class B member on the Effective Date shall be authorized
to continue to use the Association’s recreational facilities as a Class B member until
such Class B membership expires under Section 2.1 above.

After March 31, 2003, or the earlier expiration of any Class B membership as
applicable, the member shall be authorized to use the recreational facilities only if the
member pays the Class A member Recreational Facilities Use Fee; except, however,
that, once the member has elected to use the recreational facilities and pay the
Recreational Facilities Use Fee in any year, the member shall be obligated to pay the
Fee for as long as the owner owns such lot, and the Fee shall constitute an assessment
against that Class A member and lot, and a personal obligation of that Class A
member, as provided in Article IX of the Declaration.

6.
Article I1I of the By-Laws is hereby amended by deleting that Article in its entirety.

7.

Article X, Section 10.3 of the By-Laws is hereby amended by deleting the last sentence thereof
in its entirety.

IN WITNESS WHEREOF, the undersigned officers of Brookstone III Homeowners Association,
Inc., hereby certify that the above amendment to the By-Laws was duly adopted by the required majority
of the Association and its membership.

This day of ,200_
Sworn to and subscribed to before BROOKSTONE III HOMEOWNERS
me this day of s ASSOCIATION, INC.
200 .
By: (Seal)
Witness President
Attest: (Seal)
Notary Public Signature/Title
[Notary Seal] [Corporate Seal]

JSL:259310 (5428)
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EXHIBIT “D”
(Affidavit of Jacalynn Adams)
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Connie Taylor
Clerk of Superior Court

STATE QOF GEORGIA
COUNTY OF COBB

AFFIDAVIT OF JACALYNN ADAMS, BROOKSTONE 111 BOARD MEMBER

Personally appearced before me, the undersigned officer duly authorized by law to
administer oaths, Jacalynn Adums, who. afler being duly sworn, srates on oath of her own
personal knowledge the following:

[, Jacalynn Adams, am above the age of twenly-one years, am competent to testify as
to the statements contained herein, and make these statements based upon my personal
knowledge. 1 authorize the use of this alTidavit for all purposes allowed by Georgia law.

2

I currently serve as the President of the Board of Directors (“Board™) FOR Brookstone
111 Homeowners Association, Inc, (CAssociation”).

-

3.
In the spring of 2003, [ served as Seeretary on the Bourd for the Association.
4.

In the spring of 2003, the Association members voted to adopt an amendment to the
covenants, incorporated articles, and the BylaWs It was the intention of the Board at the time
to incorporate all amendments into the governing documents for the Brookstone 11
subdivision. including the Bylaw Amendment, a copy of which is attached hereto as Exhibit
“C”

5.
All amendments were exceuted by the Board, including the amended By-Laws.
However, through inadvertent error, the Bylaw Amendment was lost.

e R , Va
FURTHER AFFIANT SAYETH NOT. %A "

Sworn to and subscribed before me,
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