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DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS

FOR
. SEVENHILLS

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is

~ ‘made this 1st day of December, 2003, by TEMCO ASSOCIATES, a Jomt venture compnsed of -

Cousins Real Estate Corporation and Temple-Inland Realty, Inc.

PART ONE: INTRODUCTION TO THE COMMUNITY

This Declaration provides a governance structure and a flexible system of standards and

procedures for the overall development, expansion, administration, mamtenance ‘and p7 eservation
- of Seven Hills as a residential master planned community. : :

Article I Creation of the Community

1.1. Pumése and Intent.

Temco Associates, as the owner of the real property described in Exhibit "A" (or, if not the

owner, with the owner's consent), is recording this Declaration to establish a general plan of

development for Seven Hills, a planned community. This Declaration provides for Seven Hills's overall
development, administration, maintenance, and preservation and provides a flexible and reasonable
procedure for Seven Hills's future expansion. An integral part of the development plan is the Seven Hills
Homeowners Association, Inc., an association comprised of all Seven Hills property owners, to own,

operate, and/or maintain various common areas and community nnprovements and to administer- and

enforce this Declaration and the other Governing Documents.

This document does not and is not intended to create a condormmum within the meanmg of: = -
OCGA§4437O et seq. : -

12, Binding'Effect,

" This Declaration governs the property: described in Exhibit "A," and any':other -property ~ -..
submitted to this Declaration in the future in accordance with Article IX. This Declaration shall run with . =+ @
the title to such property and shall bind anyone having any right, title, or interest.in any portlon of such. -

property, their heirs, successors, successors-in-title, and assigns.

Declarant, the Association, any aggrieved Owner, and their respective legal representatives,
heirs, successors, and assigns may enforce this Declaration. This Declaration, as it may be amended, is' -




intended to remain in effect in perpetuity. However, so long as Georgia law limits the period during
which covenants may run with the land, this Declaration shall run with and bind Seven Hills so long as
permitted. After such time, this Declaration shall be extended automatically for successive 20-year
periods, unless terminated in accordance with O.C.G.A. §44-5-60, as it may be amended.

If any provision of this Declaration would be unlawful, void, or voidable by reason of any
Georgia law restricting the period of time that covenants on land may be enforced, such provision shall

expire 21 years after the death of the last survivor of the now living descendants of Elizabeth ILQueen - -

‘of England. Nothing in this Section shall be construed to permit termination of any easement created in
this Declaration without the consent of the holder of such easement. o - -

1.3. Govemmg Documents.

The following dlagmm 1dent1ﬁes and summarizes the "Governing Documents " each as may be ,
amended : : .

GOVERNING DOCUMENTS
Declaration , ' p cCreates obligations which are binding upon the
(Recorded) Association and all present and future owners of
‘ property in Seven Hills
Supplemental Declaration ——p  adds property to Seven Hills; may impose
(Recorded) o additional obligations or restrictions on such
 property
Articles of Incorporation —»  establish the Association as a non-profit corporation
(filed with Secretary of State) - " under Georgia law :
By-Laws ——————————— —» govem the Association's iriternal affairs; such as
(the Board adopts) voting rights, elections, meetings, officers, etc.
Architectural Guidelines ——————p. =establish. architectural standards and guidelines-for. -
(Declarant adopts) : improvements and modifications to Units, including -

structures, landscaping, and other items on Units

Use Restrictions ) govem use of property, acuvmes and conduct
(initial set attached as Exhibit "C") | \mthm Seven HJ]Js ; . :

Board Rules - e —— " éstablish rules, p0h01es and procedures, . for mternal
' (Boa:rd adopts by resolutlon) o e governance and Association activities, regulate:

. operation .and use of Common Area

- Additional restrictions or provisions which' are more restrictive than the provisions of this -

Declaration may be imposed on any portion of Seven Hills, in which case, the more restrictive
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provisions will be controlling. However, during the Development and Sale Period, no Person shall
record any additional covenants, conditions, and restrictions, whether contained in a declaration or any
other instrument, affecting any portion of Seven Hills without Declarant's written consent. -Thereafter,
the Association must consent: Any instrument recorded without the required consent is void and of no
force and effect. ‘

If there are conflicts among Georgia law, the Articles, the Declaration, and the By-Laws, then = -
- Georgia law, the Declaration; the Articles, and: the By-Laws (in that order) shall control. If thereare . ‘.
conflicts - between the Governing Documents ‘and any “Neighborhood Ass001at10ns covenants o

restrictions, or policies, fhe Governing Documents shall control.

The Governing Documents apply to all Owners and occupants of property within Seven Hills,

as well as to their respective tenants, guests, and invitees. Any lease on a Unit shall provide that the =
tenant and all occupants of the leased Unit are bound by and obligated to comply with the Govermng R

Documents.

Ifany court should- deterfnine thats anyprowsmn " of this Declaration or any :oﬂier ‘of the
Governing Documents is invalid, or invalid as applied in a partlcular instance, such detemnnamon shall

not affect the validity of other prov151ons or apphcahons of such provision.

Article IT Concepts and Definition

2.1.  Defined Terms. ‘

The terms used in the Governing Documents shall generally be given their natural, commonly

accepted definitions unless otherwise spe01ﬁed The following terms, when capltahzed, shall be deﬁned
as set forth below. '

"Affiliate": ‘Any Petson which (eiﬂiei' directly ot indirecﬂy, through one or more intermediaries)

controls, is in common control with, or is controlled by, another Person, and any Person that is a

director, trustee, officer, employee, mdependent contractor, shareholder, agent, co-venturer, subsidiary, . ~. .

personal representatlve or attorney of any of the foregomg For the purposes of this definition, the term

"control" means the direct or indirect power to direct or cause the direction of an entity's management or . . ,
policies with respect to the development of Seven I—Illls or oﬂler\mse whether through the ownershlp of S R
votmg securities,by contract -OF otherw1se STy ST N D

"Archltectural Guldehnes" Seven Hﬂ]ss arc}ntectural de31gn, and constructlon gmdelmes and o
- review procedures adopted pul suant to Artlcle IV as they may be amended ST e

. "Architectural ‘Review Committee” or' "ARC"™ - The- committes appointed- by the. Board to ;- '
administer arclntectural controls mthm Seven Hills, as p10v1ded n Artlcle IV. - :




"Area of Common Responsibility": The Common Area, together with such other areas, if any,
for which the Association has or assumes esponsibility pursuant to the terms of this Declaration, any
Supplemental Declaration, or other applicable covenants, contracts, or agreements.

"Articles": The Articles of Incorporation of Seven Hills Homeowners Association Inc., filed
with the Georgia Secretary of State, as they may be amended. : =

Association”::. Seven Hills Homeowners AsSo_cjation, Inc., a Georgia nonprofit corporation, its- -

_ SUCCEeSSOrS Or assigns.

"Base Assessment": Assessments levied on all Units subject to assessment under Article. VIIT to

. fund Commeon Expenses for the general benefit of all Units. -

. _"Board??: Tlhle._ Association's board 6f directors, selectéd as provided in the By-Laws.

"Buﬂder" “Any Person who purchases one or more Units for the purpose of constructing homes
for later- sale to consumers, or who purchases land within Seven Hills for further subdivision,

- development, and/or resale in the ordinary course of its busmess v

'"By'—LaWs":j The By-Laws of Seven Hills Homeowners Association, Inc., as‘they may be
amended. A copy of the initial By-Laws is attached to this Declaration as Exhibit "D."

"Class "A" Member": Each Owner except, during the period of Class "B" Membership,
Declarant and any Affiliate of Declarant.

. "Class "B" Control Period": The period of time during which the Class "B" Member is entitled _
to appoint a majority of Board members. The Class "B" Control Period shall terminate on the first to
occur of the following:

(a) whéh 100% of the total number of Unlts pennitted by the Master Plan have certificates - .

.- of occupancy issued thereon and have been conveyed to Class "A" Members other than Builders;. -

(). December 31, 2032; or

(c) . . --when, in.its discretion, the Class "B" Membe1 SO .determjnss.u

-~ "Class "B" Member": Collectively, .and untll termination of the Class "B". Membe1sh1p,_.. .
A 'Declarant and any of Declarant's Affiliates which own aUmt ‘ e S

. "Common Area": All real and personal property which the Association owns, leases,.or

- otherwise holds possessory or use rights in for the Owners' common use and enjoyment. The term shall

include the Limited Common Area, as defined below.

N



"Common Expenses": The actual and estimated expenses the Association incurs, or expects to
mcur, for the Owners' general beneﬁt mcludmg any reasonable reserve the Board may find necessary

- and appropriate.

"Community- Wide Standard": The standard of conduct, maintenance, or other activity generally

‘prevailing throughout  Seven Hills or established pursuant to the Architectural Guidelines,” Use
Restrictions, or Board resolutions, whichever is the highest standard. Declarant shall establish the initial =
standard. - The. Cornmunity-Wide Standard may contain objective elements, such: as:specific lawn or + -
house maintenance requirements, and subjective elements subject to the Board's .or the ARC's" ::
discretion. The Community-Wide Standard may evolve as development progresses. and as the needs ~

and desrres within Seven HlllS change.

"Declarant™: Temco Associates, a joint venture, or any successor or assign who takes title to -

any portion of the property described in Exhibit "A" or "B" for the purpose of development and/or. sale

and who is desrgnated as Declarant na recorded nstrument the nnmedlately precedmg Declarant :
executes : - : . : , L

"Development and Sale Period": The period durmg which Declarant owns real property withm .. -

Seven Hills or has an unexprred option umlaiera]ly to annex property into Seven Hills. -

"Limited Common Area": A portion of the Common Area pnmanly beneﬁtmg one or more, but =

less than all, Units or Neighborhoods, as more particularly described in Article XII.

"Master Plan": The master land use plan for the development of Seven Hills, as ‘it mﬁy be

amended, which includes all of the property described in Exhibit "A" and all or a portion of the property . -

described in Exhibit "B." Inclusion of property on the Master Plan shall not, under any circumstances,

obligate Declarant to subject such property to this Declaration, nor shall the omission of property
described in Exhibit "B" from the Master Plan bar its later submission to this Declarahon as provided in"

Arhcle X
- "Member": Each Unit Owner, subject to Section 6.2. -

"Mortgage": A mortgage, deed of trust, deed to secure debt, or any other form of security .

instrument affectmg t1tle to any Umt The term "Mortgagee" sha]l refer toa beneﬁcrary or. holder of a -

Mortgage.

"Nerghborhood" A group of Units desrgnated asa separate ‘Neighborhood in‘accordance with +.. =

 Section 6.4(a). Units within a Neighborhood may share Limited Common. -Areas and/or receive - :.

benefits or services fom the Association which are not prov1ded to all Units. . A Neighborhood may -

' include more than one housing type and may include parcels which do not border on-each other. Ifithe - -

- Association provides benefits or services to less than all the Units within a Neighborhood, then the
Association may levy a Neighborhood Assessment or a Specific Assessment against just those Units for.

such benefits or services.




"Neighborhood Association": Any owners association having jurisdiction over a Neighborhood
which is subordinate to the Association's rights under this Declaration. This Declaration does not
require the creation of any Neighborhood Association.

"Nerghborhood Assessments": Assessments levred against Units in a particular Nerghborhood ,

or Nelghborhoods to fund Nelghborhood Expenses as.described in Section 8.2.

"Nerghborhood Expenses" The actual and estnnated expenses which the Ass001at1on meus or . -

expects to incur for the benefit of Owners within a particular Neighborhood, including any- reserve for - -
capital repairs and replacements and administrative charges authorized by this Declaratron or- the
Supplemental Declaratron(s) applicable to such Nelghborhood ;

"Owner": One or more Persons who hold tltle to any Unit, but excluding in all cases any party
holdmg an interest merely as security for the performance of an obligation (e.g.; a Mortgagee).' If a Unit

is sold under a recorded contract of sale, and the contract specifically so prov1des the purchaser (rather -

than the fee owner) will be considered the Owner.

' ,‘«'Person": Anmdmdual, corporation, parmersh‘ip,“ ttustee, or any other legal entity..» Co

. "Special Assessment": Assessments levied against all Owners or against a group of Owners
responsible for Neighborhood Expenses, in accordance with Section 8.5.

"Specific Assessment": Assessments levied against a particular Owner or Owners - in
accordance with Section 8.6. -

"Supplemental Declaration": A recorded. instrument. which subjects additional property to this
Declaration, designates Neighborhoods, identifies Common, Area or Limited Common Area, imposes
additional restrictions and obligations on the land described in such instrument, and/or des1gnates Voting
Groups

"Seven H]]ls" The real property described in Exhlblt "A" together with such add1t10na1 property
as is subjected to this Declaration in accordance with Article IX.

' .: . 'M":. A portion of, Seven Hjlls, Whether improved .or ‘uniinproved, “which may: be -
independently owned and is intended for development, use, and occupancy as.an attached or detached =~ -+ =+
. residence for a single family.. The term shall refer to the land, if any, which is part of the. Unit as-well as

o ~any improvements_thereon. The boundaries. of each Unit_ shall be delineated on a recorded plat. :: .. -

Pnor to recordmg a subdmslon plat dshneatmg Umts Wlthln a parcel such parcel shall be-
deemed to be.a single Unit. Thereafter, the portion encompassed on such plat shall contain the number .
of Units determined as set forth in the precedmg paragraph. Any portion not encompassed on such plat :
shall continue to be treated as a single unit. .
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"Use Restrictions": The restrictions and rules.set forth in Exhibit "C," as. they may be
supplemented modified, and repealed pursuant to Article IIL. :

"Voting Group": . One or more Voting Members, or a group of Members, who vote on a
common slate for election of directors, as more particularly described in Section 6.4(c). '

"Voting Member": Any Owner authorized personally to cast the vote for his or her Unit,. In -
addition, the termshall refer to-an individual selected to cast the votes for a Neighborhood pursuant to . -
Section 6.4(b). Under circumstances where a. Voting Member -has not- been selected for a -
Neighborhood, references in the Governing Documents to a Voting Member, as applied to ‘such
- Neighborhood, shall - be deemed to refer to any Class "A" Member who -owns a Unit in such
Neighborhood and is entitled personally to cast the votes for his or her Unit. Co

2.2, . Interpretation of Certain References, - -

(@ - Recordmg All references in the Govermng Documents to a "recorded" legal mstrument
or to "recordation” or the "recording” of a legal instrument, shall refer to an instrument filed, or the filing . -
of a legal instrument in the Office of the Clerk of the Superior Court of Paulding County, Georgia, -as-

" applicable, or such other place designated as the official location for filing documents affectmg title to
real estate in such counties in order to make them a matter of public record.

(b)  Consent or Approval All references in the Governing Documents to "consent" or -
"approval" shall refer to permission or approval which, unless otherwise expressly qualified-in the -
specific provision, may be granted or withheld in the discretion of the Person whose consent.or
approval is required.

(c) - Discretion and Determinations. All- references in the Governing Documents to - .
"discretion” or to the right to "determine" any matter shall refer to the sole and absolute power or right to' -
decide or act and, unless otherwise expressly limited in the Governing Documents, a Person-entitled to

exercise its discretion or make a determination may do so without consent or approval of others, and -

without regard to the reasonableness- of, and without- the necessity of justifying, the decision,
" determination, action, or inaction. S

: ~(d) © -Notice. - All references in ‘the: Governing: Documents to "notice" or:"notify" .or.any . .-
- derivative of such terms shall be deemed to refer to-written notice by personal:delivery, United States -

‘mail; private carrier, or; if-the intended recipient has ‘given its prior written auﬂlonzatlon to use such R IR

“method of delivery, facsimile or electronic mail with written confirmation of transmissien.-
Notlces shall be deemed to’ have been duly glven and effectlve

: S () ]f sent by Umted States ma11 When dep051ted Wlth the U.S. -Postal Semce g
correc’dy addressed with first class or higher priority postage prepaid; :




(10 if delivered personally or by private carrier, when actually delivered to the
address of the intended:recipient, as evidenced by the signature of the person at such address who
accepts such delivery; or

(1) ]_f sent by facsimile or electronic mail, upon transmission, as evidenced by a -
prlnted confirmation of transmission. :

PART TWO: CREATION AND MAINTENANCE oEf;coMMUNITY STANDARDS'

T he smndm ds fo7 use and conduct, mamrenance and architecture at Seven Hills are what
give the commumry its identity and make it a place that people want to call "home.". This
‘Declazarzon ‘establishes plocea’wes for adopting, modifying, applying,” and enforcing. such

standards while providing the Sflexibility for the community standards to evolve as Seven Hills
chanoes and grows. : o

Article IIT' - Use and Conduct

- 3.1 Framework for Regulation. "

The Governing Documents establish a framework of affirmative and negative covenants,
casements, and restrictions which govern Seven Hills. Within that framework, the Board and the
Members must be able to respond to unforeseen problems and changes in circumstances, conditions,
needs, desires, trends, and technology Th1s Atticle estabhshes procedures for creat:ng, mod]fymg, and
expandmg Use Restrictions. '

Unless otherwise specifically provided, this Article shall not apply to administrative and
operating policies that the Board may adopt ("Board Rules") relating to the Common Areas, such as
hours ‘of operation of a recreational facility, regulating the use of private roads, and the method of .
allocating ‘or ‘feserving ‘use of a facility (if permitted) by particular individuals at particular times,

notwithstanding that such policies may be published as part of the Use Restrictions. The Board may

adopt Board Rules by resolut1on or 0therw1se pursuant to 1ts ‘general authorlty, wrrhout Membe1
“approval. Co o ’ '

- 3.2, Rule Maldng Authoritv.

e O Board Authority.” SubJeot to' the terms of this Article and the Board's duty to’ exe1c1se
*“business judgment and reasonableniess on behalf of the Assomatron and its Members, ‘the: Board may
" “adopt new Use Réstrictions -or modify or tescind existing Use Resmctlons by a majonty vote of the

dlrectors at any Board meetlng

(b) Membershm Authority. Subject to the notice requirements in subsection (c), the Voting '
Members representinga maJ onty of the votes in the Assomanon may also adopt new Use Restncuons o

oo




and modify or rescind existing Use Restrictions at any meeting of the Association duly called for such
purpose, regardless of the manner in which the original Use Restriction was adopted. However, during
the Development and Sale Period, any such action shall also be subject to Declarant's approval.

() Notice. The Board shall send. notice to all Owners concerning any proposed Use

Restriction change at least five business days prior to'the meeting of the Board or the meeting of the.

Voting Members at which such action is to be considered. At any such meeting, Voting Members shall

have a reasonable opportunity to. be heard before the proposed action is put:to-a.vote. - This notice . « -

requirement shall not apply to'the adoptlon of Board Rules.

@ Eﬁ"ective Date. A Use Restrictions change adopted under this section shall take effect .-

30 days after the date on Which written_noti_ée of the Use Restrictions change is given to the Owners. -

(e) Conflicts. No action taken under this Article shall have the effect of modifying,
repealing, or expanding the Architectural Guidelines or any provision of this Declaration other than the
mitial Use Restrictions set forth in Exhibit "C." ‘In the event of a conflict between the Architectural

Guidelines-and the Use Restrictions, the Architectural Guidelines shall control. n the event of a conflict

between the Board Rules and the Use Restrictions, the Use Restrictions shall control. .

3.3.  Owners' Aclmowledgment and Notice to Purchasers

Each Owner, by acceptance of a deed, acknowledges and agrees that the use,
enjoyment, and marketability of his or her Unit may be affected by the Use Restrictions, that
the Use Restrictions may change from time to time as provided under Section 3.2, and that

such changes may.not be set out in a recorded instrument. All purchasers of Units are on -
notice that the Association may have adopted changes to the Use Restrictions. Coples ofthe

current Use Restrictions may be obtamed from the Association.

34, _Protectlon of Owners and Others.' .

Except as set forth in this Declaration (either initially or by amendment) or in the initial Use :

Restrictions set forth in Exhlblt "C," all Use Restrictions (and all Board Rules) shall comply with the
followmg provisions: - - - .. - . . o ; L

' (a) - Similar Treatment. Similarly situated Owners ‘shall be treated similarly; howevel, the o
- Use Restnctlons and Board: Rules may vary by Nelghborhood or by housmg type : SRR '

, (b) Dlsglay The Assomatwn shall not abndge Owners rights to dlsplay rehg10us and i
holiday signs, symbols, and decorations on their Units of the kinds normally displayed-in residential = = :

- - neighborhoods; provided, the Association may adopt time, place, and manner restrictions with respect
- to any dlsplays v151b1e from outside any structure on the Unit. S




The Association shall not regulate the content of political signs; however, it may regulate the
time, place, and manner of posting such signs (including design criteria).

(©) Household Composition. The Association shall not interfere with any Owner's freedom
to determine his or her household's composition, except the Association may limit the total number of

-occupants permitted in each dwelling based upon the dwelling's size and its fair use of the Common - -
. Area. ‘ :

o '-(,d) l ; Activities Wiﬂml 'DWel]ings. The Assqciation shall not interfere with the activities carried

on within dwellings, except it may prohibit activities not normally associated with property restricted to
residential use, and it may restrict or prohibit any activities that create monetary costs for the

- Association or other Owners, that create a danger to. anyone's health or safety, that generate excessive .~ -
noise or traffic, that create unsightly conditions visible outside the dwelling, or that are an unreasonable

source of annoyance.

(e) _ Allocation. of Burdens .and Benefits. The Association shall not reallocate financial .- -

. burdens among the various. Units or change Common Area use rights to any Owner's detriment over. .. - @ .

- that Owner's written objection.. This shall not prevent the Association from changing the Common Area. - .. =~
available, from adopting generally applicable rules for use of Common Area, or from denying use = -

privileges to those who are delinquent in paying assessments, abuse the Common Area, or violate the
Governing Documents. This provision does not affect the right to increase assessments as provided in
Article VIIL

() Alienation The Association shall not prohibit the leasing or transfer of any Unit, or
require the Association's consent for leasing or transferring any Unit; provided, the Association may
require a minimum lease term of up to 12 months and may require that Owners use lease forms the
~ Association approves.

(e Abndéinq Existing Rights. The Association shall not require an Owner to dispose of

personal property that was in or on a Unit prior to the adoption of such rule if such personal property

- complied with:all rules previously in force. - This exemption shall apply only to property and not to:
conduct and shall apply only during the penod such personal property is continuously in or on-a Unit or-

the perlod of such Owner's ownership of the Unit, whichever is shorter. It shall not apply to subsequent
Owners who take title to the Unit after adoptlon of the rule.

B L (h) . Reasonable R1ghts to Develon The Assoc1at10n may not unreasonably nnpede e

».- Declarant‘s nght to develop Seven Hills.

The lnmta’aons in Subsectlon (a) through (g) shall not apply to amendments to thlS Declarauon g .

adcpted n accordance with Article XTX.




ArticleIV  Architecture and Landscaping

4.1. General

No structure or thing shall be placed, erected, or installed upon any Unit and no improvement or
other work (including staking, cleanng, excavation, grading, and other site work,. exterior alterations of .
existing improvements, or- plan’ung or removing landscaping) shall take place Wlthm Seven Hills; unless
penmtted or approved undel thlS Artlcle and the Alchltectural Gmde]mes . A

Approval is not required to repaint the exterior of a structure in accordance with its most
f,1ecent1y approved color scheme or to temodel, palnt or redecorate the interior of a structure.
However mtenor modlﬁcanons which are v151b1e from’ outs1de the structure shall be subject to approval

All dwellings constructed on any portion of Seven Hills shall be designed and built in
- accordance with the plans and spe01ﬁcat10ns of a licensed archltect unless Declarant or its des1gnee:
otherw1se approves in 1ts dlscretlon o SRR

| ~ This’ Arucle shall not apply to Declarant‘s or'its Afﬁhates actwmes or to the Assomatlons SRR
activities dunng the Class "B" Control Penod ’ : ‘ ‘

472. . Architectural Rev1ew.

(@) Declarant's Authority. Until 100% of the Units permitted under the Master Plan have
been issued certlﬁcates of occupancy and conveyed to Class "A" Members other than Builders,
Declarant shall have exclusive authority to administer and enforce architectural controls under this
“Article and to review and act upon all applications for new construction and landscaping, and
modifications to existing improvements within Seven Hills. There shall be no surrender or delegation of
this authority prior to that time except in a recordable instrument which Declarant executes.: Declarant
may, in its discretion, des1gnate one or more Persons from time to time to act on its behalf in rev1ew1ng
apphcatlons hereunder. In reviewing and acting upon any request for approval, Declarant or its
"des1gnee shail act solely i Declarant's mterest and shall ¢ owe no duty to any other. Person '

' Declarant may from time to time delegate of assign all or-any portion'of its rights under this

~ Article to any other ‘Person or committee, including the Architectural Review: Committee. Any such - - .

~  delegation shall be ifi Wntmg, shall specify the delegated responsibilities, and. shall be subject to- (i) - -

"Declarant's nght to revoke such delegation at any time and’reassume its prior. JUIIISdlCthI’l, and (i)
Declarant's right to veto any decision which it determings, in its discretion; to be ‘inappropriate or: - -

* inadvisable for any Teason: S0 long as Declarant has any nghts under this Arﬁcle the Junsdlc’uon of R
o o’rher ent1t1es shall be lnmted 16 such matters as Declarant spe01ﬁcally delegates S

(b)  Architectural Review Committee. Upon the expiration, surrender, or delegation of all or
any of Declarant's authority, the Board shall appoint the Architectural Review Committee, the members
of which shall thereafter serve and may be removed in the Board's discretion. - The ARC. shall have no
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rights or authority until Declarant's authority under this Article expires, or is delegated Any delegation
of authority is subject to the conditions set forth above.

(c) Fees, Assistance. Declarant or, upon formation of the ARC, the Board, may establish

~and charge reasonable fees for reviewing applications and may require such fees to be paid in full prior

to review. -Such fees may include the reasonable costs incurred in having any application reviewed by -

'archltects engineers, or- other professronals Declarant and the Association may employ architects, - -
engineers, ‘or other Persons as deemed necessary to perform the review. The. Board may include the

compensation of such Persons in the Association's annual operating budget as a Common- Expense.

(d) | Revrewer For purposes of thrs Amcle the en‘uty having Juusdlctron mm a particular case,
whether Declarant or its assrgns or the ARC shall be referred to as the "Reviewer." : . . ; =

_ 4.3." G_mdel_mes and Procedures.

(a) Architectural Gnide]ines. Declarant sha]l prepare the initial Architectural Guidelines,

which may contain general provisions applicable to all of Seven Hills as well as specific provisions which: . *

vary for different. areas within Seven. Hills. The Architectural Guidelines are intended to provide
guidance to Owners and Builders regardmg matters of particular concern to ‘the’ Reviewer. The
Architectural Guidelines are not the exclusive basis for the Reviewer's decisions, and compliance' with
the Architectural Guidelines does not guarantee approval of any application.

Declarant shall have sole and full authority to amend the Architectural Guidelines until the
expiration of its authority under Section 4.2, notwithstanding a delegation of reviewing authority to the
ARC, unless Declarant also delegates the power to amend. . Upon termination or delegation of -
Declarant's right to amend, the Board may amend the Architectural Guidelines.

'_ Amendments to the Archlteotural Guldehnes sha]l be prospec’uve only. They shall not require.

' ’. ‘modlﬁcauons to or removal of structures prev10usly approved once the approved -construction ot

modification has commenced. There shall be no limitation on: the scope -of amendments to the -

- Architectural . Guidelines, and such amendments ,may remove requirements prevrously 1rnposed or.

otherw1se make the Architectural Guidelines less restrictive.

The Revrewer shall make the Arch1tectura1 Guldehnes available to Owners and Builders who

seek ‘to engage n development or’ constructlon W1tth Seven Hills. In Declarant's. discretion,-the -, - S
. Archltectural Guldehnes may ‘be recorded in whlch event the recorded version, as'it may be amended o
from time to tune shall control in the event of any drspute as to which version- of the Archltectural E

‘ Gmdehnes was in eﬁ‘ect at any parncular tlme

(‘b) Procedures Unless the Archrtectural Gu1de11nes otherw13e spec1ﬁcally prov1de no-
activity described m Section 4.1 shall commence on any portion of Seven Hills until an application for
approval has been submitted to and approved by the Reviewer. An application for approval mustbein -
writing and must include such plans and spe01ﬁcat10ns as the Architectural Guidelines or the Reviewer
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requires. For example, plans and specifications may be required to show site layout, structural design,
exterior elevations, exterior materials and colors, landscaping, drainage, exterior lighting, irrigation, and
other features of proposed construction, as applicable. The Architectural Guidelines and the Reviewer
may require the Owner to submit any information reasonably necessary to consider any application.

In reviewing each submission, the Reviewer may. consider any factors it ‘deems relevant,

including, without limitation, harmony of external design with surrounding structures and environment. -
The Reviewer may base decisions on purely aesthetic considerations. -Each Owner acknowledges that =

aesthetic determinations are. purely subjective ard opinions may vary as to the desirability ‘and/or

attractiveness of particular improvements. The Reviewer shall have the sole discretion to make final,’
conclusive, and binding determinations on matters of* aesthetic judgment and such determinations ‘shall
not be subject to the procedures in Article XIV or to judicial review so long as made in good falth and -

in accordance with the required procedures.

_ The ReﬁeWer shall nioke a determination on each application within 45 days after receipt of a
completed application and other information it requires. The Reviewer may permit or require that an -
application be submitted or considered in stages, in-which case, a final ‘decision shall tiot be required -

until after. the final, required submission stage. The Reviewer may (i) approve the apphcauon, “withzor

without" conditions; (i) approve a “portion of the apphcatxon and disapprove other poruons, or (111)-'

disapprove the application. R IT

As long as Declarant has rights under this Article (regardless of its delegation or assignment of
authority), the ARC shall notify Declarant in writing within three business days of any action (i.e.,

approval, partial approval, or disapproval) it intends to take under this Article. . A copy of the -

application and any additional information that Declarant may require shall accompany the notice.
During such time, Declarant shall have the right, in its discretion, to veto any ARC action; provided,

Declarant's right to veto must be exercised within 10 business days afier it receives notice of the ARC's

action. The party submitting the plans for approval shall not be notified of the- ARC's action unt11 aﬁer
: Declarant's nght to veto has been exercised or has explred P

‘The:Reviewer. shall notxfy the . apphca.nt in writing of a final determination onany application
within five days after such determination is made or, with respect to any ARC determination subject to

Declarant's veto right, within five days after the earlier of: (i) receipt of notice of Detlarant's veto or - -
waiver thereof; or(ii) expiration of the 10-day period:for exercise of Declarant's veto.” In:the case of i
disapproval; the: Reviewet may;’ ‘but shall not be: obhgated to, specﬁ'y the TEasOns: f01 any ob_]ectlons o e

and/or offer suggestlons for curing any- obJecuons

_ In the event that the Rev1ewe1 fails to respond to the apphcant na tlmely mannet, approval shall"
be deemed to have been given, subject to Declarant's veto right pursuant to Section: 42, However; no .
approval," whether expressly granted or deemed. granted, shall be inconsistent with the Archlteotural =

Gmdehnes unless a ertten variance has been granted pursuant to Sect1on 4.5:
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As pait of any approval, the Reviewer may require that construction commence in accordance
with approved plans within a reasonable time period. If construction does not commence within the
required time period, the approval shall expire and the Owner must reapply for approval before
comumencing any activities. Once commenced, construction must be diligently pursued to completion.
All work shall be completed within one year of commencement unless otherwise specified in the notice
of approval or unless- the Reviewer grants an extension in writing, which it shall not be obligated to do.
- If approved work is not completed within the required time, it shall be in violation of this Article and
- shall be subject to.enforcement action by the Association, Declarant, or any aggrieved Owner. -

The Reviewer may, by resolution, exempt certain activities from the application and -approval
requirements of this Article, provided such activities are. undertaken in strict comphance with the
requirements of such resolution. - : ' - Lo

| 4.4. No Waiver of Future Approvals.

Each Owner acknowledges that the Persons reviewing applications under this Article will - -
change from time to time and that opinions.on aesthetic matters, as well as interpretation and application - -
of the Architectural: Guidelines,. may vary.accordingly. - In addition, each Owner acknowledges that it . -
may not always be possible to identify objectionable features until work is completed, in which case it

may be unreasonable to require that objectionable features be changed. This shall not impact the
Reviewer's right to disapprove similar proposals in the future. Approval of applications or plans, or in
connection with any other matter requiring approval, shall not be deemed a waiver of the right to
withhold approval of similar applications, plans, or other matters subsequently or additionally submitted
for approval. - :

4.5,  Variances.

The Reviewer may authorize. Vaﬁancés from pompliéncev with any of its guidelines and. - -

procedures when circumstances such- as topography, natural obstructions, hardship, or -aesthetic or
environmental -considerations justify such a variance; provided, the Reviewer .shall under no

circumstances be obligated to.grant variances.. No wvariance shall (a) be effective unless in writing; -
(b) be contrary to this Declaration; or (c) estop the Reviewer from denying a variance in other -

circumstances. For purposes of this Section, the inability to obtain any governmental agency's approval,

. the issuance of any permit, or the terms of any financing shall not be considered a hardship warrantinga .~ -+

. . variance. Dunng the Development and Sale, Penod 10. vanance sha]l be effectlve W1th0ut the approval: =~ ..t :

of Declarant

46, Limiotion of Lisbility

, ' The standardsand iarocedures established pi&suaint-.to‘tlﬁs Article are inteﬁded as a'meéhanism IR
for maintaining and enhancing the overall. aesthetics of Seven Hills; they do not create any duty to any. . -
Person. Review and approval of any application pursuant tothis Article may be based on purely -

aesthetic considerations. The Reviewer is not responsible for the structural integrity or soundness of
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approved construction or modifications, for compliance with building codes and other governmental
requirements, or for ensuring that all dwellings are of comparable quality, value, or size, of similar
design, aesthetically pleasing, or otherwise acceptable to neighboring property owners. a

Declarant, Declarant's Affiliates, the Association, the Board, the ARC, any Association

committee, or any officer, director, or member of any of the'foregoing shall not be held liable for (a).soil - -~
condmons dramage or -other general site work (b) any defects in plans reviewed or approved S
“hereunder; (c) any loss or‘damage arising out of the' action, ‘inaction, integrity, financial condition; or: =i =+«

" ‘quality of work of any contractor or its subcontractors, employees, or-agents, whether or not approved
* or featured as a Builder in Seven Hills; or (d) any injury, damages, or loss arising out-of the manner or

quality or other circumstances of approved construction on or modifications to any Unit. In all matters;
the Association shall defend and indemmify the Board, the ARC, other Association committees; and the

members of each as provided in Section 7.6.

47. . Certificate of Compliance.

‘Any ‘Owner " ‘may request that the Réviewer issue a certificate of architectural compliance
certifying that theie ‘are no kiiown violations of this Article or the Archltectural Guidelings: - The
Association shall respond to such request within 30 days after receiving a written request and may -
charge a reasonable administrative fee for issuing such.a certificate. Issuance of such a certificate shall -
estop the Association from talqng enforcement action with respect to any condition as to which the
Assoc1at10n had notice as of the date of such certificate.

4,8.  Enforcement.

Any construction, alteration, installation, work performed, or other action in violation of this
Atticle or the Architectural Guidelines shall be subject to enforcement action. Upon written request -
from Declarant or the Board, Owners shall, at their own cost and expense and within a reasonable time -
frame identified in the request, ciwe such nonconforming” condition or remove such structure: or -
improvement and restore the property to substantially the same condition as existed prior to the

nonconformmg work. Shoould an Owner fail to cure or rémove and restore as required; Declarant, the .

Association, or the des1gnees of either may enter the propérty, remove the violation, and restore the.
property to substan’ually the same condition as previously existed. All costs, together with interest at the
maximum - tate then” allowed by law may be assessed agamst the beneﬁted Umt and collected as’ aA
© Spécific Assessmient, ¢+ S o ' FA e e e e

L In addmon, the Association and Declarant shall have the authority and standing to pursue-all - .-
" available legal and equitable remedies to enforce the provisions of this Article and the: Reviewer's -
decisions and the Assoc1at10n ‘may levy other sanctions as provided in Article VIL. If the Assoc1at10n or- -

Declarant prevaﬂs it may recover all costs 1nclud1ng, W1thout hm1tat1on, attorneys fees and- court costs
mcurrecl in such enforcement act10n - e

_—
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Article V Maintenance and Repair

5.1.  Mantenance of Units.

Each Owner shall maintain his or her Unit, including the dwelling and all landscaping and other
‘improvements comprising the Unit, in a manner. consistent ‘with the Goveming Documents, the
~ Community-Wide Standard, and all applicable’ covenants, unless such maintenance responsibility ‘is

.+ -assumed by or assigned to (and accepted by) the Association or a- Neighborhood Association under: - = ..«

- this Declaration, any Supplemental Declaration, or by law. Owners shall not permit any structures,
equipment, or other items- on the: exterior portions of a Unit to become rusty, dilapidated, or to. -
otherwise fall into dls1epa11 “ ‘ :

Each Owner also shall maintain and irrigate the landscaping within any adjacent Common Area
which lies between the Unit boundary and any Common Area wall, fence, or curb located within 10 feet
of the Unit boundary; provided, there shall be no right to remove trees, shrubs, or similar vegetation *
from tlns area Wlthout p1101 approval pursuant to Artlcle IV ' :

5‘.2.- 1 Mamtenance of Nelghborhoodv.Propertv.-;ir. o

If designated in a Supplemental Declaration, Owners within a Neighborhood shall be -
responsible for paying, through Neighborhood Assessments, the costs of operating, maintaining, and
insuring certain portions of the Area of Common Responsibility within or adjacent to such
Neighborhood. This may include, without limitation, the costs of maintaining any signage, entry features,
right-of-way, and greenspace between the Neighborhood and adjacent public roads, private streets
within the Neighborhood, and lakes or ponds within the Neighborhood, regardless of ownership and
regardless of the fact that the Association otherwise is required or authorized to perform such
. maintenance. The Board also may, by resolution, assign such costs to Owners within a Nelc,hborhood

: prowded, it shall treat all Nelghborhoods which are snmlaﬂy 31tuated the same. :

In addltlon, the Assomatlon may assume maintenance responsfblhty for property w1thm any
- Neighborhood, in-addition to that designated by any Supplémental Declaration; either by agreement
with the Neighborhood Association or because, in the Board's opirion, the level and quality of service -

then being provided is not consistent. with the Community-Wide Standard. All costs of maintenance -

. pursuant to. this paragraph shall-be assessed as-a Neighborhood Assessment only ‘against the Units~
“within the Neighborhood to which the services are provided: The prowsxon of services in accordance B
with this Section shall not constitute discrimination within a class. g

: AnyA Neighborhood.Association shall ma:intam its;,commo’n property and any other. property for -
which it has maintenance : responsibility in'a ‘manner: consistent: with the Governing Documents, the -

~ . Community-Wide Standard, and all applicable.covenants. -In addition, any Neighborhood Association :© ~* -

also shall maintain and irrigate the landscaping within that portion of any adjacent Common Area Iying
between the boundary of its common property and any Common Area wall, fence, or. curb located
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Article VI lT:he Association and its_ Members

within 10 feet of its boundary; provided, there shall be no right to remove trees, shrubs, or similar
vegetation from this area without prior approval pursuant to Article IV.

5.3.  Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the: Goveming Documents or in other instruments

creating . and -“assigning maintenance responsibility, . responsibility for maintenance shall include ... -
.~ responsibility for repair and replacement, as necessary to maintain the property toa level. con31stent wﬂ:h IR P

the Commumty—Wrde Standard

In the event of damage to or destructron of a structure on a Unit, the Owner sha]l promptly” -
© repair or reconstruct the structure in a manner consistent with the original construction or such other -

plans and specifications approved in accordance with Axrticle IV. Alternatively, the-Owner shall clear

the Unit and maintain it in a neat and attractive, landscaped condition consistent with the Community- - .

Wide Sta.ndard

This Section applies to any Neighborhood Association responsible for common property. within= -

the Neighborhood ‘in:the same manner as if the Neighborhood Association was an Owner..and:the
common property was a Unit. Additional recorded covenants applicable to any Neighborhood may

establish additional insurance requirements and more stringent standards for rebuilding or reconstructing
structures on the Units within such Neighborhood and for clearing and maintaining the Units in the event .

the structures are not rebuilt or reconstructed.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

The Association is the mechanism by which each Owner is able to participate in Seven

Hills's governance. and administration.. . While the Board has responsibility . for day-to-day ... ..
~management and. operation,. some deczszons are considered of such zmpom‘ance that they are.. . .. ..

reserved for the Assoczatzon 's member ship -- the Unit Owners.

 6’.1'.' - Function'vof As'sec':iationi

The Assocmnon is the ent1ty respons1b1e f01 management mamtenance oper.atlon and. controlv; B e

i of the Area of Common Respon31b1]1ty The Association also has primary responsibility- fot ‘enforcing * o
the Govemmg Docmnents The Association shall perform its functions in accmdance with the -

Govemlng Documents and Georgra law

o 6.2. Me'mbéfShip_;

Every Owheris a Member of the Assomatlon provrded there is only one membership per Unit.

If more than one Person owns a Unit, all co-Owners shall share the privileges of such membership,

—
~



subject to reasonable Board regulation and the restrictions on voting set forth in Section 6.3(c) and in
the By-Laws, and all such co-Owners are jointly and severally obligated to perform the responsibilities

of Owners. The membership rights of an Owner which is not an individual (e.g., a corporation or a - -

partnership) may be exercised by any officer, director, partner, or trustee, or by the individual
designated from time to time by the Owner in a written instrument provided to the Association's
~ Secretary or its designee. . . ' '

: f,jThe Assqcig’iio11..sl1éll have two classes.of inembe,rs‘hip, Class "A" and Class "B." '

(a) ‘i Class "A"T,: Class "A" Members shall be all Owners except the Class "B" Member, if
any. . . o . : _ _

(b) . 'Cléiss "B". The Class "B" Member shall be; co]lectively, Declarant and Affiliates of
. Declarant. The Class "B" membership shall terminate upon the earlier to occur of: (i) the conveyance of

100% of the Units permitted under the Master Plan to Class "A" Members other than Builders; or (ii)

when, in its discretion, Declarant so determines and declares in a recorded instrument.
6.3.  Voting,

(a) Class "A" Members. Class "A" Members shall have one equal vote for each Unit in
which they hold the interest required for membership under Section 6.2, except that there shall be only
one vote per Unit and no vote shall be exercised for any property which is exempt from assessment
under Section 8.9. Owners of Units for which assessments have not yet commenced under Section 8.7
shall be entitled to cast a vote for such Units. All Class "A" votes shall be cast as provided in
Section 6.3(¢). o

- (b) - Class "B" Member. The Class "B" Member shall not vote but may appoint a majority

~ of the Board members during the Class "B" Control Period as specified in the By-Laws and may -
~ exercise the additional rights specified throughout the Governing Documents. Unless Declarant -

delegates such authority, Declarant shall act as, and on behalf of, the Class "B" Member on all matters.
Upon termination of the Class "B" membership, Declarant and Affiliates of Declarant shall be Class "AY

" Members entlﬂed to one Class "A" vote for each Unit they own.

‘ (¢)  Exercise of Voting Rights. If a Votmg Member has not been selected for a.- ..

;o Ne1ghbo1hood in the manner p10v1ded in Sectlon 6.4(b),. the Class "A" Members owmng Units’ w1thm S
- such Nelghborhood shall be entitled personally to cast the votes attributable to their respective Unitson &~
. any issue requiring a membership vote under the Governing Documents. Where a Voting Member has'

. -not been selected for a Neighborhood pursuant to Secﬁon 6.4(b), references in’ the Govermng -

" Documents to a Votmg Member shall be deemed to refer to a Class "A" Member havmo the nght

N personally to cast his or he1 vote.

Ifa Votmg Member has been selected for a Neighborhood pursuant to Section 6.4(b); unless .

otherwise specified in this Declaration or the By-Laws, the Voting Member shall exercise the vote for
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each Unit owned by a Class "A" Member i such Neighborhood. The Voting Member may cast all
such votes as it, in its discretion, deems appropriate.

In any situation in which a Member is entitled personally to exercise the vote for his or her Unit,
if there is more than one Owner of a Unit, the vote for such Unit shall be exercised as the co-Owners

~ holding a majority of the ownership interest in the Unit determine among themselves. - Any co-Owner
may cast the vote for the Unit and majority agreement shall be conclusively presumed unless another co~ - -
-Owner of the Unit protests prompitly to the President or other person presiding over the meeting or the. -+ - : -~

balloting, in the case of a vote taken outside of a meeting. In the absence of majority agreement, the
Unit's vote shall be suspended if two or more co-Owners seek to exercise it independently. :

6.4. . Neighborhoods, Voting Members, and Voting Groups.

“(a) Neighborhoods. Exhibit "A" to this Declaration, and any Supplemental Declaration- or

‘recorded plat, may assign property to a specific new or existing Neighborhood (by name. or other.

identifying designation). ‘In any event, each Unit shall be assigned to a particular Neighborhood priorto
its being conveyed to a Class "A" Member other than a Builder. During the Development and Sale - -
Period, Declarant may unilaterally record a Supplemental Declaration, amend. this Declaration..or -any.
Supplemental Declaration to create Neighborhoods, redesignate Neighborhood boundaries, or:combine -
two or more existing Neighborhoods. Thereafter, the Board may amend this Declaration or any .
Supplemental Declaration to redesignate Neighborhood boundanes with the consent of the Owners of a
majority of Units in the affected Neighborhoods:

The Units within a particular Neighborhood may be subject to covenants in addition to those set
forth in this Declaration and the Owners within the Neighborhood may be members of a Neighborhood
Association in addition to the Association. In addition, the Owners within a Neighborhood may, but are
not required to elect a Nelghborhood Cornrmttee (as descnbed in the By-Laws) to represent their

mterests »

The Association may prov1de a hlgher level of services than the Association generally provides -

or addmonal services to all or port1ons of a Nerghborhood in accordance with-a Supplemental

“Declaration or if deemed necessary or appropriate by the Board, in its discretion. Tn add1t10n a group

of Owners-may petition the Board to request that the Association provide a higher level of service or -

addruonal services for. the benefit of Umts in the Owners' Nelghborhood Upon receipt of'such pet1t1on S

the Board shall mvestlgate ‘the terms upon ‘which the requested services mrght be: prowded and notlfy all=" i e
" Owners in the’ Ne1ghborhood of such terms and the initial fées for providing the requested service, R

which may include & reasonable adrmmstratrve charge If Owners of at least a majority of the affécted -

Units within the Nelghborhood approve the proposal in m1tmg, the Association shall prov1de the Tesle
requested service(s). . : Lo

‘ Except where otherw1se dJrected by a Supplemental Declaration, the Association, in the = -
Board's discretion (1) may prov1de serv1ce(s) to all Units in the Ne1ghb01hood and assess the cost of

such service(s), which may include a reasonable administrative charge in such amount as the Board




deems appropriate, against each Lot within such Neighborhood as a Neighborhood Assessment, or (ii)
may provide the service(s) only to the requesting Owners and, in such case, assess the costs, including
any reasonable administrative charge, as a Neighborhood Assessment against just such Owners or as a
Specific Assessment in accordance with Section 8.6. Any administrative charge shall apply ata umform
rate per Unit to all Neighborhoods receiving the same service. : : :

_ r(b.) Votmg Members VOTING MEMBERS SELECTED PURSUANT TO THIS
'SUBSECTION ®) ARE SUBORDINATE TO THE. BOARD AND THEIR: AUTHORITY )
AND RESPONSIBILITY DOES NOT EXTEND TO POLICY MAKING, SUPERVISING,

: OR OTHERWISE BEING INVOLVED IN ASSOCIATION GOVERNANCE BEYOND' .

VOTING ON MATTERS PUT TO A VOTE OF THE MEMBERSHIP.

At any time, the Board may, but shall not be obligated to, require that any or‘ all -
Neighborhood(s) select a Voting Member who shall cast all Class "A" votes within the Neighborhood

except where votes are specifically reserved to the individual Members. If a Voting Member is selected -

- for a Neighborhood, the Neighborhood also shall select an alternate Voting Member who “shall be
~ responsible for casting such votes. in the Voting Member's. absence. Elections may be held either by

- ‘written ballot cast by mail or at a meeting of the Class "A" Members within such Neighborhood, as the -+
- Board determines; provided, upon written petition signed by Class "A" Members holding at:least 10% -

of the votes attributable to Units within any Neighborhood, the election for such Neighborhood shall be
held at a meeting.

Prior to the election of a Voting Member or alternate for a Neighborhood, the Board shall
prescribe the opening date and the closing date of a reasonable filing period in which each and every
eligible Member in such Neighborhood who has a bona-fide interest in serving as a Voting Member for
such Neighborhood may file as a candidate. The Board also shall establish such other rules and
_regulations as it deems appropriate to conduct the nomination of Voting Members in a falr efficient, and
cost-effective manner. Nominations also may be permitted from the ﬂoor : ' ‘

Each- candidate for election as a Voting Member for a Neighborhood shall -be" given a -

reasonable, uniform opportunity to communicate. his or- her quahﬁcatlons to the Class "A" Members_ T

within such Nelghborhood and to solicit votes. -

, Each Class "A" Member Who ‘owns.a Umt Wlthm the Nelghborhood shall be entitled to castone v o .
_.equal vote per. Umt owned for. the Voting: Member to represent. such Neighborhood:: The'candidate .2 - o

who ‘receives the greatest number of votes shall be: elected as the Voting Member; and the candidate’ - - - -

receiving . the next greatest nuthber of. votes-shall be elected. as the alternate. Votmg Member; . Any. . - -

- Voting: Member and alternate Votmg Member eleeted from a Nelghborhood shall serve a-term of two'
‘years and until thelr successors are elected or appointed. - Cret o '

The presence, in person or by proxy,.or the filing of ballots by Class "A" Members representing - e

Cat least 25% of the total Class "A" votes attributable to Units in the Neighborhood shall constitute'a -
quorum at any Neighborhood meeting or election. If a quorum does not exist for any election of a
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Voting Member, or if no one files as a candidate or accepts a nomination as a candidate, the Board may
appoint the Voting Member, and/or the alternate, for such Neighborheod. A Voting Member elected
by the Class "A" Members from within' a Neighborhood shall be an Owner in-good standing who - -
resides in a Unit in such Neighborhood. A Voting"-Member appointed by the Board need not own or-
reside in a Unit in the Neighborhood he or she represents. :

Any Voting Member may be removed, with-or without cause, upon the vote or written petition- ‘
of a maJ onty of fhe Class."A" Membels m the Nelghborhood wh1011 the Voting Memberrepresents. :

Untﬂ such time as a Votmg Member -is elected for a Nelghborhood the Owners within such
Neighborhood shall cast the votes attributable to their respective Units. In such case, any reference in
the Governing Documents to Voting Members as apphed to such Nelghborhood shall be deemed a
reference to the individual Owners. ‘ ~

" (c)- . Voting Groups. Declarant' may designate Voting Groups consisting of one or more
Neighborhoods for the purpose of electing directors to the Board. The purpose of Voting Groups:is to

provide for representation on the Board throughout Seven Hills and to avoid pamoular Votlng Members = . .
bemg able to eleot the enure Board Lheens ' : —_— e T e

The Votmg Members representmg the Nelghborhoods Wlthm each Voting Group shall vote ona
separate slate of candidates for election to the Board. In any event, each Voting Group shall elect an
equal number of directors to the Board. »

Declarant shall establish- Voting Groups, if at all, not later than the date of expiration of the .
Class "B" Control Period by filing with the Association and recording a Supplemental Declaration
identifying each Voting Group by legal description or other means such that one can easily determine the
Units within each Voting Group.' Declarant, actmg alone, may amend such de51gnat10n at any time prior
to the explratlon of the Class "B" Control Period.

After Declarant's right to expand Seven Hills pursugnt to Axticle TX expires, the Board may

- record or amend such Supplemental Declaration uponapproval of Voting Members representing 4= .~ = -+

majority -of the total number of Nelghborhoods and a majority of the total Class-"A" votes in the
Assoc:1at1on -

Nei'ther recordation “nor - ‘drmendment of ‘such Supplémental Declaration shall - constitute ‘an:~: v v,
amendment tothis “Declaration, and no Person's consent or- approval shall -be required exeept as © i
- requlred by this Section. Until such time as Voting Groups are established, all of Seven Hills-shall .- - <. %

. constitute a single  Voting. Grotip.- After' a”Supplemental’ Declaration establishing Voting -Groups has: = ;.- =

e been recorded, any and all portions of Seven Hills which are not assigned to a spemﬁc Votlng Group -

shall be a smgle Votmg Group




Article VIL  Association Powers and Responsibilities

7.1. . Acceptance and Control of Association Property.

(@) - ‘The Association may acquire, hold, mortgage or otherwise encumber, lease (as lessor.
or lessee), operate, and dispose of tangible and intangible personal property and real property.  The
Association may enter into leases, licenses, or operating agreements for portions of the Common Area, .

. for consideration:or no consideration as-the Board deems appropriate, to. permit use of such pomons of RURTRA

the Common Area by others.

(b) - Declarant'and its designees may convey to the Association, and the Association shall -
accept, personal property-and/or fee title; leasehold, or -other property mterests in any improved or -
unimproved real property described in Exhibit "A" or "B." Upon Declarant's written request,: the
Association shall reconvey to Declarant any property origina]ly conveyed to the Association for no -
consideration, to the. extent. Declarant conveyed such property in error or to the extent necessary for:
Declarant to make minor adJustments n property lines. G e

: (c)‘~' The Association sha]l be respons1b1e for management, operation, and’control of the
Comimon Area, subject to any covenants and restrictions set forth in the deed or other instrument.

transferring such property to the Association. The Board may adopt such reasonable rules regulatlng o

use of the Common Area as it deems appropriate.

7.2.  Mamtenance of Area of Common Responsibility.

- The Association shall maintain, in accordance with the Community-Wide Standard, the Area of
Common Respon51bﬂ1ty, which shall include, but need not be limited to: '

(@) the Common Area, moludlng, mthout hnntatlon, entry features, recreatlonal amenities, -
gathering parks and areas, natural areas, 81dewa]ks and private roadways if any, within Seven Hllls

' (b) Iandscaplng and s1dewa1ks w1tth pubho nghts— of-way within or abuttmg Seven Hills;
(C) such portlons of any addmonal p1operty which may be dictated by Declarant, this

Declaration, any Supplemental Declaration, or any contract, covenant, or agreement the Assocmuon
» - enters-into: (or Wh.lCh Declarant enters mto on the Assomanon S behalf), and Pren e

- A(d). any. property and facﬂmes that Deolarant owns and makes avaﬂable on a temporary or- . -

'permanent basis, for'the primary use and enjoyment of the Association and its Membeis. . Decldrant
shall identify any such. property and. facilities by written notice to the Association, and they shall remain -
part of the Area of Common Responsibility until Declarant revokes such pnvﬂege of use and enJ oyment

by written notice to the Association.’




The Association may maintain other property which it does not own, mcluding, without
limitation, property dedicated to the public, if the Board determines that such maintenance is necessary
or desirable to maintain the Community-Wide Standard. The Association shall not be liable . for any
damage or injury occurring on or arising out of the condition of property which it does not own except
to the extent that it has been negligent in the performance of its maintenance responsibilities.

Wlthout hmmng the generahty of the foregomg, upon. ass1gnment from Declarant, the' Association~. . - -
' shall assume-all::of » Declarant's (and Declarant's .. Affiliates’) . responsibilities with - respect: to - the::-. .

maintenance and operation of the Common Area and shall indemmify and hold Declamnt and its
Affiliates harmless with respect to such assumed respon31bﬂ1t1es : '

- The Association shall maintain the facilities. Within the Area of Common Responsibility (other . .:

than Limited Common Areas) in-continuous operation, unless Voting Members representing at' least

. 67% of the Class "A" votes n the Association agree in writing to discontinue such operation.. If the . .
property is Limited Common . Area, any discontinuation shall require the Board's approval and the -
-approval of Owners representing at least 67% of the Units to-which such Limited -Common Area is -~ = .-

assigned (or such higher percentage a Supplemental Declara’non may require).

Notmthstandmg the above, durmg ’rhe Development and Sale Period, the Assocmtlon may ‘not
discontinue operation of any facilities within the Area .of Common Responsibility, and the Area of
Common Responsibility -shall not be reduced, except with Declarant's prior written approval. In
addition, as provided for in Section 10.8, during the Development and Sale Period, Declarant may,

without the approval of the Association or the Voting Members, remove facﬂmes from the Area of -

Common Responsibility and convert them to pnvate use.

.The approval requirements for discontinuing operation of facilities shall not apply to restrict the

Board's ability to establish reasonable erating hours, which may vary by season, or to preclude -
temporary closures. or mterruphons m operatlon as.the Boa;rd may determine appropnate to perform S

maintenance or repans

~-Generally, the: costs associated' with maintehance,  repair,” and replacement . of the Area .of .- =

Common Responsibility shall be a Common Expense. However, the *Association may “seek
reimbursement from:the owner(s) of,.or other Persons responsible for, certain portions of the Area of

Common Responsibility pursuant .to .this . Declaration, -other recorded covenants, or other agreemeénts . = -~ :. - .

assessed as a Neighborhood Assessment or as a Specific Assessment against the: benefited Units.. =

.73... Insurance. .

(@) ‘Required Coverages. The Association; acting through its Board or its duly authorized

agent, shall obtain and continue in effect the following insurance, if reasonably available or, 1f not, .the
most nearly equivalent coverages as are reasonably available: : S

“with- such- ownier(s).» The maintenance; repair,-and replacement of Limited Common-Areas:may be:: « =+ . i



@) Blanket property insurance covering "risks of direct physical loss" on a "special
form" basis (or comparable coverage by whatever name denominated) for all insurable improvements
on the Common Area and within the Area of Common Responsibility to the extent the Association has
assumed responsibility in the event of a casualty, regardless of ownership. If such coverage is not
generally available at reasonable cost, then "broad form" coverage may be substituted. - All property -
nsurance policies obtained by the Association shall have policy limits sufficient to cover the full -

- replacement cost of the insured improvements under current building ordinances and codes;

b (ii_)“ . C01nme101a1 geneml hablhty msulance on the Area of Common Responmblhty,- e
insuring the Assoc1at10n and its Members for damage or ijury caused by the negligence of the - .

Association or any of its Members, employees, agents, or contractors while acting on its behalf, If
generally available at reasonable cost, such coverage (including. primary and any umbrella coverage) - -

shall have.a limit of at least two million dollars ($2,000,000.00) per occurrence with respect to bodily

injury, personal injury, and property damage; proyided, should additional coverage and higher limits be .

_ available. at. reasonable cost, in the judgment of a.reasonably prudent person, the Assoc1at10n shall "

obtain such addmonal coverages or limits; -

v (111) _ -Workers compensation insurance and employers liability insurance, if and to the -
extent required by law; g T

i) " Directors and officers liability coverage; and

(v) Commercial crime insurance, mcludmg fidelity insurance covering all Persons -
respons1b1e for handling Association funds in an amount determined in the Board's best business
Jjudgment, but not less than an amount equal to one-quarter of the annual Base Assessments on all Units
plus reserves on hand. Fidelity insurance policies shall contain a waiver of all defenses based upon the
exclusion of Persons serving without compensation.

| The Board, m its bu'siness. judginent may ohfain addiﬁonal insurance coverage and higher limits:

Premiums for all insurance on the Area of Common Responsibility shall be a Common:Expense, - - -

excent that (1) if the Assocna’uon prov1des for property insurance on Units within-a Neighborhood <~
pursuant to a Supplemental Declaration, such premiums shall be a Neighborhood Expense; and -

- () premiums for insurance on Limited Common Areas may be included in the Neighborhood Expenses™ -
.. of the Ne1ghborhood(s) to. Whlch sueh lelted Common Areas are as31gned unless the Boardaw'V
»reasonably «determines that. other tleatment of the premiums is more appropriate. - RS

» (b)- . Pohoy Requlrements The Assoc1at10n sha]l arrange for an annual review -of the-.t - .
A suﬁimency of 1ts msurance coverage by one or more qualified Persons, at least one. of whoni must be. -

- familiar with msurable Teplacement costs in the Paulding. County area. The Associdtion shall make SR
) certlﬁcates of insurance available within Seven Hills for mspectlon and copymg by each Member. -




-eTs,
e

Wlde Standard

The policies may contain a reasonable deductible, and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of ‘Section 7.3(a). In the event of an insured loss, the deductible shall be treated as'a.
Common Expense or a Neighborhood Expense in the same manner as the premiums for the applicable

insurance coverage. However, if the Board reasonably determines, after notice and an opportunity to .

be heard in accordance - with the By-Laws, that the bss is the result of the negligence or willful

-misconduict of one or more Owners, their guests, invitees, or lessees, then the Board may assess the full
“amourit of such deductrble agamst such Owner(s) and their Unlts asa Specrﬁc Assessment. ‘

RONE Restoring Damaged Improvements. 1In the event of damage to or destruction:of '
Common Area or other property which the Association is obligated to insure, the Board or its duly
authorized agent shall file and adjust all insurance claims and obtain reliable and.detailed estimates of the -

" cost of repairing or restoring the property to substantially the condition in which it existed prior-to the -
damage allowmg for changes or nnprovements necess1tated by changes in applicable. buﬂdmg codes

The Association shall repair or reconstruct damaged nnprovements within the Area of Comumon. . .~
Responsibility (other than Limited Common Area improvements) for which it' has insurance .

responsibility; unless Voting Members representing at least 67% of the total votes in the Assoeiation - .

decide within 60 days after the loss not to repair or reconstruct. If the damage is to Limited Common -
Area, any decision not to restore the damaged improvements shall require the approval of the Board
and of Owners representing at least 67% of the Units to which the Limited Common Area is assigned.
If either the insurance proceeds or estimates of the loss, or both, are not available to the Association
within such 60-day period, then the period shall be extended until such funds or information is available.
No Mortgagee shall have the right to participate in deterrmmng whether the darmhage or destruction to the
Common Area shall be repaired or reconstructed s

Notwithstanding the above, during the Development and Sale Period, damaged or destroyed

improvements within the .Area of Common Respon51b1l1ty shall be repa1red or reconstructed unless S

Declarant consents to the. contrary

(

-, If a - decision"'is -made not ‘to restoré ‘the -damaged improvements, and no- alternative

' improvements are authorized, the affected property shall be cleared of all debris and ruins and thereafter - * -

shall be maintained by the Assoc1a’uon na. neat and attract1ve condmon consrstent W1th the Commumty—

The Assocratlon shall retain for the beneﬁt of all’ Members or the Owners of Umts W1th1n a o

particular Neighborhood, as appropriate, any insurance proceeds remaining after paying the costs of

~ . repair or reconstruction, or after such settlement as is niecéssary and appropriate. The Association shall = = - .
* place such proceeds in a capital Jmprovements account Th1s is a covenant for Mortoagees benefit that "
the Mortgagee of any affected Unit may enforce E Phh e Lo S




If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board
may, without a vote of the Voting Members, levy Special Assessments to cover the shortfall against
those Owners responsible for the premiums for the applicable insurance coverage under Section 7.3(a).

7.4. Compliance and Enfore_ement.‘ .

" (a)- Every Owner and occupant of a Un1t shall.comply with the Governing Documents. The
.,._,Boald may . nnpose sanctions for -Governing Dogument violations, which sanctions include those listed
below and any others described: elsewhere in the Governing Documents. The Board may establish a

range of penalties for different violations, with unsafe conduct and harassment or intentionally malicious -

conduct treated more severely than other violations. The following sanctions require pnor notice and an -
.. opportunity for.a heanng in accordance with the By-Laws

(1) Imposing reasonable monetary ﬁnes Wthh shall constitute a lien upon the -
v101ators Umt (fines may be imposed within a graduated range). (In the event that any occupant, guest, -

or invitee of a Unit violates. the Governing Documents and a fine is imposed, the fine may first be: - -

assessed against the violator; provided, if the violator does not pay the fine within the time penod thev.
Board sets, the Owner shall pay the fine upon notice from the Board); S

(i) “ suspendmo an Owner s nght to vote (except that 1o notice or heanng is requlred
if the Owner is more than 60 days delinquent in paying any Base Assessment);

(i) suspending any. Person's right to use Common Area amenities (except that no
notice or hearing is required if the Owner is more than 30 days delinquent in paying any assessment or
other charge owed the Association); provided, the Board may not limit ingress or egress to or from a
Unit;

' (iy) snspendjng any servioes the. 'Associa‘tion provides (except that no notice or . -+ .

hearing is requued if the Owner is nore than 30 days delinquent in paying - any assessment or other
charge owed to the Assoolatlon),

| (V). - exer01smg self help or takmg achon to abate any Vlolatlon of the Govermng
Documents occumng on a Unit in a non-emergency situation (moludmg removmg personal property that
violates the Govermng Doouments) : -

FXRN

e\ requmng an Owne1 at. hlS or: her own expense; to remove any structire or

llmprovement on such Owner's Unlt in violation of the Govermng Documents and to restore the Unit to: -

its previous condition; upon an Owner's failure to do so, the Board or its designee shall have the right to © -+ - :
enter the property, remove. the, Vlolatlon -and restore. the property to substantially - the same- COIldI'[lOll ag: - oL

‘previously existed and any such action shall not be deemed a trespass; -
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(viiy  without liability to any Person, precluding any contractor, subcontractor, agent,
employee, or other invitee of an Owner who fails to comply with the terms and provisions of Article IV
and the Architectural Guidelines from continuing or performing any further activities in Seven Hills; and

(vili)  levying Specific Assessments to cover costs the Association incurs in bringing a
Unit into comp]ianee with the Governing Documents. coo

aob) The Board may take the- followmg actions to obtain comphance with. the Govermng IR
Documents wrthout prior not1ce or a hearing: ‘ G

: - (@) exercising self- help or taking action to abate any violation on a Unit in any - -
"« emergency situation..-An emergency situation shall include any situation where the passage of time or the
requirement of process would render enforcement ineffective (e.g., towing vehicles that are in violation
. of parking rules and regulations); -

(i) exercising self- help or taking ‘action to abate a violation on the Common Area - - -
under any olrcumstances or P ~
. (i) ~ bringing suit at law or in equity to enjoin any violation, to recover monetary
damages, or both. C e T N—

In addition to any other enforcement rights, if an Owner fails to perform his or her maintenance
responsibility properly, the Association-may, without opportunity for a hearing under the By-Laws,
record a notice of violation or perform such maintenance responsibilities and assess all costs the
Association incurs against the Unit and the Owner as a Specific Assessment. Except in an emergency
situation, the Association shall provide the Owner reasonable notice and an opportumty to cure the
problem pr101 to takmg such enforcement action.

All remedies set forth in ’rhe Governing Documents are in addition to any remedies available at -
law or in equity. In any action to enforce the Governing Documents, if the Association prevails, it shall

‘be entitled to recover all costs, mcludmg, wrthout limitation; attorneys fees and court costs, reasonably C e
"".mcurredmsuchaCUOn : Ce e e e

(c) - The decision to pursue enforcement action in any particular case shallbe left to the: -
- Board's discretion, except that the Board shall not be arbitrary or capricious in:taking enforcement -

L0 action. Without hmltmg the generahty of the foxegomg sentence, the Board may- determine that unde1 S e

- the cucumstances of apartlcular case:
: Fe@) e the-AssOciatiOn‘s position is not strong: enough to" justify taking any or further - -
© . -action; _ o SR ~ o

(i) the covenant, restriction, or rule being enforced is, or is likely to be construed
as, inconsistent with applicable law; -




(ii) although a technical violation may exist or may have occurred, it is not of such a

‘material nature as to be objectionable to a reasonable person or to justify expending the Association's

resources; or

(v) it is not in the Assocm’uons best interests, based upon ha1dslnp, expense or
other reasonable criteria, to pursue enforcement action. :

: Any decision not to enforce shall; not be oonstrue_d as a waiver of the Association's right to

enforce such provision at a later time under other circumstances or preclude the Association from

- enforcing any other covenant, restriotion, or rule.

‘The Assocxatron by contract or other agreement may enforce county ordmanoes if apphoable
and Paulding County may enforce its ordinances within Seven Hills.

7.5, Implied Rights; Board Authority.

The Association may exercise any right or privilege given to it expressly by, or reasonably . -
implied from, the Governing Documents or reasonably necessary to effectuate any such right or .
privilege. Except as otherwise specifically provided in the Governing Documents or by law, the Board -

may exercise all of the Association's rights and powers without a vote of the membership.

The Board may institute, defend, settle, or intervene on the Association's behalf in mediation,

binding or non-binding arbitration, litigation, or administrative proceedings in matters pertaining to the

Area of Common Responsibility, enforcement of the Governing Documents, or any other civil claim or
action. However, the Governing Documents shall not be construed as creating any independent legal
duty to institute litigation on behalf of or in the name of the Association or its Members.

In exeroxsmg the- Ass001at10n s. nghts and powers makmg decisions on the Association's behalf,
and conductmg the Association's affairs, Board members shall be subject to, and their actions shall be
Judged in accordance with, the standards set forth in.the By-Laws. '

7.6. Indernnlﬁcatron of Ofﬁcers Dlrectors and Others

. .. Subject. to. Georgia law,.the, Association shall.indemnify. every officer, director, and committee: . -+,
.. member against all damages and expenses, including attorneys, fees, reasonably incurred in connection:: .. ' .o
with any action, suit, or other proceedjng/(including settlement of any suit or proceeding, if.the then -

Board -approves) to- which he or she may be a party by reason of being or having been an officer,.- . :

- director; or committee member, _except that such obligation to. mdemmfy shall be hmlted to those actions .- i

for which liability is limited under this Section. .

‘The Association's officers, directors, and committee members shall not be liable for any mistake
of judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
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misconduct, or bad faith. The Association's officers and directors shall have no personal lability with
respect to-any contract or other commitment made or action taken in good faith on the Association's
behalf (except to the extent that such officers or directors may also be Members). -

The Association shall indemnify and forever hold each such officer, director, and committee
member harmless from any and all liability to others on account of any such contract, commitment, or
action. This right to indemnification shall not be exclusive of any other rights to which any present or

former officer, director; or committee member may be entitled. The Association: shall,~as-a Common: .~

Expense, maintain adequate general liability and oﬁicers and directors' habﬂlty nsurance to. fund th1s
obhgahon, if such insurance is reasonably avaﬂable ’ : .-

7.7. Prows1on of Services.

The Association may provide, or provide for, services and facilities for the Owners and ‘their

Units, and may enter into and terminate contracts or agreements with other entities, including Declarant, -

" to provide such services and facilities. The Board may charge use or service fees for any such services -
and facilities provided at an Owner's option, or may include the costs thereof in the :Association's budget

‘as a Common Expense and assess it as part of the Base Assessment if provided to all Units. : By.way of -

exaple;, ‘such services and facilities might include Jandscape maintenance, pest control, cable television,
monitoring, access control, caretak]ng, transportation, fire protection, utilities, -trash co]leotlon, and
similar services and facilities.

. Nothing in this Section shall be construed as a representation by Declarant or the Association as -
to what, if any, services shall be provided, and each Owner acknowledges that services such as those
described above are not typically provided to detached, single family homes. - In addition, the Board -
may cancel services in its discretion, unless the provision of such services is otherwise required by the
Governing Documents. Non-use of services provided to all Owners or Units as a:Common Expense
shall not exempt any Owner from the obligation to pay assessments for such services. . - ' -

T any contracts or agreements with third parties for the provision of services within Seven Hills,
the Associationt may assign to the service provider the right to bill Owners directly-and to puzsue all legal .
or eqmtable remedles other\mse available to the Association in the collection of such bills.- S

To ensure cons1stency in scheduhng and comphance Wlth the Cormnumty—Wlde Standard the: . . ‘
Bodard; in'its- d130ret1on nny de51gnate partlcular setvice prov1ders (e : trash collection, recycling; etc, ), S
1o be used by all Owners. T such case, the relationship between the service provider and the Owner
may be direct and the’ expense of such serv1ce may be bome by the Umt Owner (z e., 1t would notbe

‘,assessed through the Assomauon)

7.8: Powers Relatmg 1o Nelghborhood Comrmttees and Nelghborhood Assomatlons

A Nei'ghborhood Committee is an Association committee. The Board shall have all of the -
power and control over Neighborhood Committees that it has over other Association committees.




The Association may require that a Neighborhood Association take specific action in
~connection with its obligations and responsibilities, such as requiring that specific maintenance or repairs -
or aesthetic changes be made and requiring that a proposed budget include certain items and that
expenditures be made therefore. A Neighborhood Association shall take such action within the
reasonable time frame the Association sets. If the Neighborhood Association fails to comply, the

Association may act on behalf of the Neighborhood Association and levy Spec1ﬁc Assessments . lo IR

. cover the costs; as. well as an adnmnstratlve charge and sanctions.

79 -b Relationships with Other Propérties':

The Association may enter into contractual agreements or covenants to share costs with

- neighboring properties to provide for and to contribute funds for, among other things (a) maintenance -

and operation of mutually beneficial properties or facilities, and (b) provision of mutually beneficial

- services, In.addition, and without limiting the foregoing, during the Development and Sale - Period,

Declarant may subject Seven Hills to a covenant to share costs with non-residential properties adjacent

~ to Seven Hills under which the Association is obligated to contribute to the cost of maintaining and -
operating mutually beneficial properties. or facilities and/or is.obligated to maintain such facﬂmes ﬁ)r the

benefit of Seven Hills and such adJacent properties. z -

7.10. Archeologlcal Hlstoncal and Cultmal Sites.

Certain areas within Seven Hills (including portions of Units) may be designated by Declarant as
areas of archeological, historical, or cultural significance. Such sites shall be subject to protection and
restriction by the Association, and no action shall be taken in disturbance of such sites- without the
Association's written approval. The Association may provide, or provide for, the maintenance,
preservation, and protection of such sites as a Common Expense and may contract with, or otherwise
cooperate with, one or more tax-exempt entities for the maintenance, preservation, and protection of
such sites. During the Development and Sale Period, disturbance of such 51tes also shall requ1re
Declarant's app1ova1 : : - S

71 1. Buk Rate Scr\iicc Ag;reements

The Association may enter into contracts mcludmg bulk rate service agreements, with providers -

. of central telecommumcauon recemng and d:lstrlbunon s emces and systems (e.g., cable television, high.. - ol 0
speed data/Intemet/mtranet setvices, and ; ,‘ecunty momtormg), and their components ("Commmnty»: ERNE

) ,Systems") wﬁh other uuhtles and W1’rh othcl Persons for the maintenance, management, administration, .
upgrading, modlﬁcatlon and operahon of such Commumty Systems and utilities: - The ‘Association's -

_expenses in connection with any such contracts shall be a Common Expense to be. included in the Base: *. .-

Assessment or a Neighborhood Expense to be.mcl,uded.m a Neighborhood Assessment.. However, if

particular or additional services or benefits are provided to particular Units, the benefited Owner(s) shall =~

. pay the service provider directly for such services, or the Association may assess the costs as a Specific
Assessment.
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The terms of any Association contract for Community Systems or other utilities may obligate

individual Owners or occupants to execute subscription agreements or-other contracts directly with the - -

Persons providing components or services prior to gaining access to the Community System or utility, or
in the alternative, the Association may execute a subscription -agreement or contract on behalf of all
Owners. Such subscrlpnon agreements or other contracts may contain terms and conditions relating to
* use and access to the Community System or utility which,-if violated by the Owner or occupant of a .

Unit, may result i sérviees to such Owner or occupant's Unit being terminated by the provider or by the- -
Association. The termination of service for such a violation shall not relieve the Owner of the continuing -

obhgatlon to pay that portion of assessments or other Association charges pertaining to the Commumty :
Systems or common utilities. o :

-The Association shall have no obligation to utilize any particular provider; however, except for
cause (as defined under a written agreement with the provider), the Association may not; without .

Declarant's - consent, terminate, or refuse to renew any contract entered into during the Class "B": oL

- Control Perlod

7. 12 Bentwater Commumty Recmrocal Use Agreement

The Association may enter into a reciprocal use agreement with the Bentwater Homeowners
Association, Inc. ("Bentwater Association"), the homeowners association charged with administering
and enforcing that certain Declaration of Covenants, Conditions, and Restrictions for Bentwater,
recorded in Deed Book 830, Page 586 et seq., of the Office of the Clerk of the Superior Court of
- Paulding County, Georgia, under which the owners of homes and other residents of the Bentwater
community shall have a right to access and use Common Area recreational facilities within Seven Hills
and Owners and other residents of the Seven Hills community shall have the reciprocal right to-access
and use common area recreational facilities within Bentwater. During the Development and Sale Period,
the Association- shall enter into such a reciprocal use agreement if requested to do so. by Declarant
provided, any such agreement shall be fair and reasonable. ' AN

A reciprocal use agreement with the Bentwater Association may require owners.-and residents : -

of Bentwater-to pay an annual or other periodic fee or a daily use fee, as determined in the Board's. -
discretion, as a condition of such use. Alternatively, the reciprocal use agreement may obligate the

- Bentwater Assocxatlon and -the Association, respecuvely, to pay -each other a negotiated fee in:".
, 'connec‘aon with such usé r1ghts -If the Association-is obligated under-the reciprocal use agreement:to “«-.v- » '+ -
" pay funds to the Bentwater Association for use rights, such amounts shall be included.as d:part of the~ -~ * -+ .-

. Association's Conumor Expe_nsesvto‘be assessed against all Owmers in-the manner provided in Atticle .-

_ The owners and tesidents of homes within the Bentwater community shall not be Members of
the Association’ (except to the extent they also are Owners of Units within Seven Hills)-and shall not
" have voting or other rights granted to Members under the: Governing Documents by virtue of having
rights to use Seven Hills' Common Area recreational facilities. The rights of such persons shall be

w
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B determmed

limited to the use of the Seven Hills' Common Area recreational facilities. The Association may enact
rules, regulations, and procedures governing such use by Bentwater owners and residents, including, but
not limited to, issuing and requiring the presentation of identification cards as a condition to using the
facilities.

Article VIII As'sociatiorr F inances

8.1 ;_,Budgethrg and Allocating Comimon Experises. .. ..

.. Bach year, the Board shall prepare a budget of the estimated Common Expenses for the coming -
fiscal year, including any contributions to be made to a reserve fund pursuant to Section 8.3. The
budget shall also reflect the sources and estimated amounts of funds to cover such expenses, which may -
include any surplus to be applied from prior years, any income expected from sources other than
assessments. levied against the Units, and the amount to.be generated through the levy of Base
. Assessments and Special Assessments against the Units. : -

The Association is authorized to levy Base Assessments equally against all Units subject to
assessment to fund the Common Expenses. In determining the Base Assessment rate per Unit; the.
Board may consider any assessment income it expects to generate from any addltronal Units reasonably
anticipated to become subject to assessment durmg the fiscal year. ;

The Board shall send a copy of the final budget, together with notice of the amount of the Base
Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to the budget's
effective date. Prior to termination of the Class "B" Control Period, the budget shall not be subject to
Owner .approval. -After termination of the Class "B" Control Period, the budget shall automatically
become effective unless disapproved at a meeting by Members (voting individually and not through
Voting Members, if any, selected pursuant to Section. 6.4(b)) representing at least 67% of the total -
Class "A" votes.in the Association. . The Board shall be under no obligation to-call a-meeting for the

‘purpose of considering the budget except on petition of the Members as provided for special meetings™ =~

in the By-Laws. Any such petition must be presented to the Board within 10 days after dehvery of the
budget and notice of any assessment. L r _ _ K

If any proposed budget is disapproved or the Board fails for any reason to determine the

- budget for any year then the budget most’ recently n effeet shall contmue n effect untll amew budget is. -

The Board may revise the budget and adjust'the.Base Assessment from time to time during the -
-year, subJ ect to’ the notice requirements and the Voting Members' right to drsapprove the revised budget
as setforthabove : S s
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8.2. Budgeting and Allocating Neighborhood Expenses.

In addition to the ‘Common Expense budget, each year the Board shall prepare a separate
budget covering the estimated Neighbothood Expenses for each Neighborhood on whose behalf it
expects to incur Neighborhood Expenses during the coming fiscal year. Each such budget shall include

any costs for additional services or a higher level of services which the Owners in such Neighborhood . -
have apprgvcd pursuant }po,”Section 6.4(a) and any contribution to be made to,a reserve fund pursvant. .
to Section 8.3. The budget shall also reflect the sources and estimated amounts of funds to cover such’ S

expenses, which may include any surplus to be applied from prior years, any income expected from.

sources other than assessments levied against the Units, and the amount required to be generated B
through the levy of Neighborhobd and Special Assessments a_gajnst the Units in such Neighborhood. ./

_ The Assdciaﬁon 18 herebi éuthérized to levy Neighborhood Assessments against all Units in the
Neighborhood which are subject to assessment to fund Neighborhood Expenses. Neighborhiood

Assessments may 4bev'levied equally against Owners within the Neighborhood or m,acéordance with o
~ such other allocation schedule as may be provided for in a Supplemental Declaration.

The Board shall giehver a copy of the NeighBorhood budget and notice of the amountsof the . -
Neighborhood Assessment for the coming year to each Owner in the Neighborhood at least 30. da'ys '

prior to the budget's effective date. Prior to termination of the Class "B" Control Period, the

~ Neighborhood budget shall not be subject to Owner approval. Afier termination of the Class "B"

Control Period, such budget and assessment shall become effective unless disapproved at a meeting of
the Neighborhood by Owners of a majority of the Units in the Neighborhood .to which the
Neighborhood Assessment applies. However, there shall be o obligation to call a meeting for the
purpose of considering the budget except on petition of Owners of at least 10% of the Units in such

Neighborhood. This right to disapprove shall only apply to those line items in the Neighborhood Budget
. which are attributable to sgrvi_ces requested by the Neighborhood and shall not apply to any item which
- the Governing Documents require to be assessed as a Neighborhood Assessment. o

- If the proposed budget for any Neighborhood is disapproved or if the Board fails for any o
reason to. determine the budget for any year, then until such time as a budget is determined, thé budget

in effect for the immediately preceding year shall continue for the current year. In such évént, the Board.
may eliminate or. downgrade. sefviqps provided to the Nei'ghborhood in order to op;é_rate. wrchm ’rhe '

o ‘Thé.Bqatc‘i:.inay“ﬁr:e{/i_s_e the budget fqlr_'any Neighbor_hood and the amount of any, N@ig}_lbofhood o o
. Assessment from time to time during the year, subject to the notice requirements and the right of the -

Owners of Units in the affected Neighborhood to disgpproVé the revised budgét as ;scf forth abb,v’é;‘_

All amounts fh_e Association collects as Neighborhood Asseséﬁients shall be held in trust for and

expended solely for the _beneﬁt of the Neighborhood for whiph they were _colleqted and _sha]l"be ;

accounted for separately from the Association's general funds.




8.8.  Obligation for Assessments.

(a) - Personal Obligation. Each Owner, by accepting a deed or entering into a recorded
contract of sale for any portion of Seven Hills, covenants and agrees to pay all assessments authorized
in the Governing Documents. All assessments, together with interest (computed from its due date at a
rate of 12% per annum or such higher rate as the Board may establish, subject to the limitations of .-
’ Georgm law), late chalges as determined by Board resolution, costs, and reasonable attorneys fees,

" shall be each Owner's personal obhgauon and a lien upon each Unit until paid in full. Upon a transfer of o

g title to a Unit, the grantee shall be Jomtly and sevexally liable for any assessments and other charges due
at the tlme of conveyance

The Board‘s'failure to fix assessment amounts or rates or to deliver or mail each Owner an -
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the
obligation to pay assessments. In such event, each Owner shall continue to pay Base Assessments and_
Ne1ghborhood Assessments on the same basis as during the last year for which an assessment was
made, if any, until a new assessment is 1ev1ed, at Wthh time the Assocmtton may retroactively assess -
any shortfalls in collectlons ' : : :

No Owner may exempt thself from habﬂlty for assessments by nor-use of Common Area,
abandoriment of his or her Unit, or any other means. The obligation to pay assessments is a separate
and independent covenant on the part of each Owner. No diminution or abatement of assessments or
set-off shall be claimed or allowed for any alleged failure of the Association or Board to take some

‘action or perform some function required of it, or for inconvenience or discomfort arising from the
* making of repairs or improvements, or from any other action it takes.

Upon written request, the Association shall furnish to any Owner liable for any type of
" assessment a certificate in writing signed by an Association officer setting forth whether such assessment
has been paid. Such certificate shall be conclusive evidence of payment. The Association may requlre .

the advance payment of a reasonable processing fee for the issuance of such certificate. .

(b)"  Lien for Assessments. The Association shall have a lien against each Unit to secure

—payment of delinquent asséssments, as well as all interest, late charges, and costs of collection (including - .. |

attorneys fees) Such lien shall be superior to all other liens, except (i) the liens of all taxes, bonds,

. assessments; and other levies which by-law-would be superior, and (ii) the: lien. or charge of any .
recorded first Mortgage (meaning: any recorded Mortgage with first priority, over.other Mortgages) ., .-
made in good faith and for value Such 11en may be recorded and enforced by su1t Judgment and,; ——

' Jud1c1a1 or nonJudlclal foreclosure BTN

The Assomation may bid for:the‘ Uit at the foreclosure sale and acquire, hold, lease, mortgage,

~ and convey the Unit. While the Association owns a Unit following foreclosure (i) the Association shall
not. exercise a vote on its beha]f (11) the Assocmtlon shall not levy an assessment on it; and (i) the -
Association shall charge each other Unit, in addition 'to its usual assessment, its pro rata share of the
assessment that would have been charged such acquired Unit had the Association not foreclosed on it.




The Association may sue for unpaid assessments and other charges authorized hereunder without
foreclosing or waiving the lien securing the same.

Sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from the lien -
for any subsequent assessments. However, the sale or transfer of any Unit pursuant to foreclosure of -
the first Mortgage shall extinguish the lien as to any installmerits of such assessments due prior to the
Mortgagee's foreclosure. ' The purchaser of a foreclosed Unit shall not personally be. liable for:

-assessments on such Unit due prior to the date title is transferred puisuant to such- foreclosure. Such. v

unpaid assessments shall be deemed to be Common Expenses collectible from Owners of all Units
subject to assessment, including such acquirer, its successors and assigns.

8.9, - . Exempt Propeity.

- In addition to those Units for which assessments have not commenced pursuant to Section 8.7, .
the following real property shall’ be exempt from payment of Base Assessments, Neighborhood:: -

Assessments, and Special Assessments: (2) all Common Area; (b) property owned by a Neighborhood

Association for the common use and enjoyment of its members or owned by all members of the .

. Neighborhood Association as tenants- -in-common; and (c) any real property dedicated to and accepted oo

by any govemmental authonty or public utility.

In addition, Declarant and/or the Association sha]l have the right, but not the obhga’uon, to grant
permanent or temporary exemptions to schools, houses of worship, hospitals, police or fire stations (or
other similar public service uses) or property owned by Persons qualifying for tax exempt status under
Section 501(c) of the Internal Revenue Code so long as such Persons own such property for purposes
listed in Section 501(c).

- 8.10. Use and Consumption Fees.

The Association may offer services or facilities for which it does not recover its costs through -
assessments under this Article. The Board may charge use and consumption fees to any Person who

chooses to use or partlclpate in such services or ficilities and may determine the amount and method of i
determining such fees. leferent fees may be charged to d]fferent classes of users (e.g., Owners-and: | =
_ non—Owners) '

o8l T Transfe1 Fee Che

_ | (‘ a) - on‘gy The Board shall have the authonty, on behalf of the Assoclatlon to establish

and collect a- "Transfer Fee" in an amount not to exceed one-half of the annual Base Assessment per: .. .
Unit upon each transfe1 of title to a ‘Unit, Subject to such limitation, the Board shall have the sole = -+
authority to estabhsh and change the ‘amount of the Transfer Fee. The Transfer Fee.shall be payableto =+
the Association by the purchase1 at the closmg of the transfer and shall be secured by the Associatiori's -~ -

lien for assessments under Sectlon 8.8. An Owner shall noufy the Association's Secretary of a pending

(%)
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title transfer at least seven days prior to the transfer. -Such notice shall include the name of the
purchaser, the date of title transfer, and other information the Board may require.

(b) Purpose. All Transfer Fees which the Association collects shall be deposited into a
segregated account and used for such purposes as the Board deems beneficial to Seven Hills .
community (which may include purposes also benefiting or relating to the surrounding community). By
way of example and not limitation, such Transfer Fees might be used for general operating purpoqes
ICSGI’VCS or to assist the Association, or one or more taX— exempt entities in funding:.

. (@ programs and actlvmes Wthh serve to promote a sense of commumty within- -
and surroundmg Seven Hills, such as local public or private educational systems ‘or programs,
recreational leagues, cultural programs, festivals and holiday celebrations and activities, a commumty :
computer network, and recycling programs; : o

, : () preservatlon and mamtenance of natural areas, wildlife preserves, or similar
conservation areas, and sponsorship of educational programs and activities which contribute to the -
overall understanding, appreciation and preservation of the natural environment at Seven Hills; and .

@)  social services, community outreach programs, and other charitable causes.

(©) Exempt Transfers. Notwithstanding the above, no Transfer Fee shall be levied upon
transfer of title to a Unit:

@) to Declarant or any Affiliate of Declarant;
(i) to a Builder solely for purposes of development and resale;

: @) by a co-owner to any Person who was a co-owner immediately prior to such’
transfer; ‘ : ' ' '

“(iv) . -to the Owner's estate, surviving spouse, or child upon the death of the Owner;
- (V) to an entity wholly owned by the g’rantovrv or to a family trust created by the
- grantor for the benefit of grantor, his or her spouse and/or heirs at law; provided, upon any subsequent s

transfer of an ownership interest in such entity, the Transfer Fee shall become due;-or:

R\ I ,..to‘ an institu_tional_l_ender pursuant to a Mortgage or upon- foreclosure of a-
Mortgage. . : - ‘
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PART FOUR: COMMUNITY DEVELOPMENT

The Declaration reserves various rights to the developer in order to facilitate the smooth
and orderly development of Seven Hills and. to accommodate changes in the master plan which
inevitably occur as a community the size of Seven Hills grows and matures. -

Article ]X Expansion of the Community. |

ol 'AMAlAn:lex'atien by Declarant,

Declarant may from time to time. subject to the provisions of this Declaration all or any portion
of the property ‘described in Exhibit "B" by recording -a plat or a Supplemental Declaration describing”
the additional property being annexed and specifying that such property is being made subject to the
Declaration. Annexation pursuant to this Section shall not require the consent of any Person except the
owner .of such propelty, if other than Declarant. - : S : :

Declarant's right o annex. property pursuant to- ﬂ’]lS Section shall expire when all’ property o

described in Exhibit "B" has been subjected to this Declaration or 30 years after this Declaration.is -

recorded, whichever is earlier. Until then, Declarant may transfer or assign this right to -an Affiliate or
any Person who is the developer of at least a portion of the real property described in Exhibit "A" or -
"B." Any such transfer shall be memorialized in a recorded instrument executed by Declarant.

Nothing in this Declaration shall be construed to require Declarant or any successor to subjec’t :
additional property to this Declaration or to develop any of the property described in Exhibit "B" inany -
manner whatsoever.

9.2.  Annexation by the Association.

The Association may also subject additional property to the provisions of this Declaration by ..
recording a Supplemental Declaration describing the additional property. Any such Supplemental =
Declaration' shall require the affirmative vote of Voting Members representing more ‘than 50%-of the -

Class"A" votes of the Association represented at a meeting duly called for such purpose and the - -

consent of the owner of the property. In addition, during the Development and Sale Period, Declarant's
consent also is required. ‘The Supplemental Declaration shall be signed by the President and Secretary -

~.of the Association, by the owner of the propetty, and by Declarant, if Declarant's consent is necessary... .= £ il %

9.3. - Additional. Covenants and Easements.

By Supplemental Declaration, Declarant may subject any portion of Seven Hills to.additional
covenants and easements, including covenants obligating the Association to maintain-and insure such
property and authorizing the Association to recover its costs through Neighborhood Assessments. If -
someone . other than Declarant owns the property, then such owner(s)' consent shall be necessary and
shall be evidenced by their execution of the Supplemental Declaration. Amny such Supplemental
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Declaration may supplement, create exceptions to, or otherwise modify the terms of this Declaration as
it applies to the subject property in order to reflect the different character and intended use of such

property.

| 9.4.  Bffect of Supplemental Declaration or Recorded Plat.

A: Supplemental Declaration or plat shall be effective upon recording unless otherwise specified :
in such. instrument. The Units subjected to this Declaration shall be assigned equal votmg rights in the - .
“Association and equal pro rata liability for Base Assessments as all other Units. -

Article X Additional Rights Reserved to Declarant

-10'.1.:' .,Withdravs}al of Property; |

. ‘ Declarant reserves the nght to amend thlS Declaratlon during the Development and Sale Period
: to m'dldraw any portion of Seven Hills which has not yet been improved with structures, provided such -

withdrawal does not reduce the total number of Units then subject to the Declaration by more than 10+ -
percent. Such amendment shall not require the consent of any Person other than the Owner(s) of the - -

| “property to-be withdrawn, if not Declarant. If the property is Common Area, the  Association sha]l :
consent to such withdrawal.

10.2. Marketing and Sales Activities.

Declarant and its designees, and Builders authorized by Declarant, may construct and maintain -
upon portions of the Common Area and other property they own, such facilities, activities, and things'
as, in Declarant's opinion, may be reasonably required, convenient, or incidental to the construction or
~sale of Units. Such permitted facilities, activities, and things shall include business offices, signs, flags

(whether hung from flag poles or attached to a structure), model homes, sales offices, holding or
. sponsoring special events, and exterior lighting features or displays. In addition, if reasonably required,
convenient, or incidental to construction or sales activities, Declarant, its designees; and Builders may
" - .park vehicles in areas other than garages or: dnveways mcludmg on streets. Buﬂders rlghts under thls* o
Section are subject to Declarant's approval » et :

- Declarant and its de31gnees or assignees (whlch may mclude Builders), shall have easements for i

+. .access-to-and use of Association facﬂmes under this section: at:no charge. . -

' 103 Right to Develop.

.- During the Development,and Szﬂe-, Period, .;Declé:fant and its employees,. agents, designees, . 1.

A snecessors, and assigns shall have a right of access and use and an easement over and upon all of the -
Common Area for the purpose of making, constructing, and installing such improvements to the. Exhibit
"B" property, the Common Area, and the Units as Declarant deems appropriate in its discietion.
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104. Right to Approve Changes in Standards.

" No amendment to or modification of any Use Restrictions or Architectural Guidelines shall be
effective without prior notice to and the written approval of Declarant during the Development and Sale
Period. '

10.5. Right to Transfer or Assign Declarant Rights.

Any or all of Declarant's special rights and obligations set forth in this Declaration or the By-

Laws may be transferred in whole or in part to other Persons; provided, the transfer shall not reduce an . .

obligation or enlarge a right beyond that which Declarant has under this Declaration or the By-Laws.

No such transfer or assignment shall be effective unless it is in a recorded instrument Declarant signs. -+

- "The foregoing sentence shall not preclude Declarant from permitting other Persons to exercise, on a one
time or limited basis, any right reserved to Declarant in this Declaration where Declarant does not intend
to transfer such right in its entiréty; in’ such casé it shall not be necessary to record any written -
ass1gnment unless necessary to ev1dence Declarant‘s consent to such exermse E

10 6 Excluswe R1,c_r,hts to Use Name of Developrnent

No Person shall use the name "Seven Hills" or any derivative of such name in a logo or
depiction in any printed or promotional material without Declarant's prior written consent.  However,
Owners may use the name "Seven Hills" in printed or promotional matter where such term is used solely
to specify that particular property is located w1th1n Seven HﬂlS and the Association shall be entitled to
use the words "Seven HJ]ls" in its name. '

10.7. Right to Use Common Area for Special Events.
Dunng the Development and Sale Perlod, Declarant and its Affiliates may use the Common -
Area to sponsor special events for chantable pthanthrop1c political, or marketing purposes subJect to

the followmg condttlons

(a) the availability of the facilities at the time requeSted;

(b) Declarant shall pay ‘all costs and expenses iricurred and shall mdelnmfy the Assoclatron ' .' . : .

" against any loss or damage Tesulting from the special event; and’

(c)  Declarant shall return the facilities a'n‘d'personal property used in conjunction'with the.
special eventto the Assoc_i_ation in the sarne condition_ as existed prior to the special events. .

Declarant shall have the nght to ass1gn its ncllts to charitable organizations -or: foundations .
selected by Declarant Declarant's nght to use the Comimon Area for special events shall .be
‘enforceable by injunction, by any other remedy in law ot equity, and by the terms of this Declaration.

B
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10.8. - Right to Convert Facilities to Private Club.

Declarant may make recreational facilities temporarily available for use by Owners as a part of
the Area of Common Responsibility, in which case the Association shall operate and maintain such
facilities as a Common Expense during such use period, notwithstanding the fact that such facilities are
not made subject to this Declaration and that Declarant or an Affiliate of Declarant retains ownership of

such facilities. . - During the Development and Sale Period, Declarant reserves thé right, without
Association or- Votmg Member approval, to convey such facilities to the Association as Common Area - *
or to remove such facilities from the Area of Common Responsibility and terminate use by -Owners. =
Facilities removed fiom. the Area of Common. Responsibility may, without limitation, be conveyed to
third parties and/or converted into private club facilities available for use only on a membership or other
basis, as determined by the owner of such facilities. Neither the Association nor the-Memibers shall
have any vested interest in such facilities, nor any right to any proceeds received by Declarant or any
other party from the conveyance of any facilities removed from the Area of Common Responsibility in -

accordance with this Section... The specific facilities for which Declarant reserves the rights set forth in

this Section shall be more specifically identified by Declarant in an instrument- gmntlno the Assoma’uon SO

and the Owners a 1evocab1e license to use such facﬂltles
10 9 ermmation of Rights.

Except for the protection afforded under ASection 10.6, which shall be perpetual unless
terminated .by Declarant, the rights contained in this Article shall terminate upon the earlier of (a) the

termination of the Development and Sale Period, or (b) Declarant's recording of a statement that all ’

sales activity has ceased. This Article shall not be amended without Declarant's written consent.

PART FIVE: -PROPERTY RIGHTS WITHIN THE COMMUNITY

The- nature of living in a planned community, with its wide array of properties and’
‘ development types and its ongoing development activity, requires the creation of special property

rights and provisions to address the needs and responsibilities of the Owners Declai ant, the~

Association, and others within or adjacent to the community.

Article XI  Easements

111, Easementsiri Common Area.

Declarant grants to each Owner a nonexcluswe nght and easement of use,, access; and B

' enJoyment m and to the Common A16a, subJect to o

| (a) s ' B the Qoven;jng Documents and any oﬂ‘;er.app]icable eevena11ts ;

.3 (b)l - any I'eStﬂCthIlS or limitations contamed in any deed conveying such property to’ the '

Association or in any lease granting the Associatiori use riglits in such property;
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(© the Board's nght to:
(i) adopt rules 1egu1at1ng use and enj oyment of the Common Area, including rules
prohibiting use of certain portions of the Common Area ‘€.g., open space preserves, maintenance -

facilities, etc.) or limiting the number of guests who may use the Common Area;

~ . @) suspend an Owner's right to use recreational facilities within the Common Area .

. (A) for any period during which any charge agamst.such Owner's Unit remains more than 30 days

delinquent without the necessity of notice and a hearing, and (B) for a period not to-exceed 30 days for.
a single violation, or for a longer period in the case-of any continuing Vlolatlon, of the. Govemmg
Documents after notice and a hearmg pursuant to the By-Laws; . s

- (i) - ded1cate or transfer all or .any part of the Common Area, subJeet to.such. .
approval reqmrements as may be set forth in this Declara‘uon : SRR :

(iv) permit use of any recreational faci]ities situated on the Common Area by
persons other than Owners, their families, lessees, and guests, which use may be conditioned upon
payment of use or membership fees established by the Board, and to designate other areas and facilities
within the Area of Common Responsibility as open for the public's use and enjoyment; and

) mortgaoe pledge, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred,; :

@ The rights of certain aners to the exclusive use of those portions of the Common Area
designated "Limited Common Areas," as described in Article XII; and :

"~ (e) . The rights of owners and other residents of homes in the Bentwater community to
access and use Common Area recreational facilities in accordance with the terms of a: reciprocal use
agreement between the Association and the Bentwater Association, as provided for in Section 7.12.

Any Owner may extend his or her right of use and enjoyment to the members of his or her
family, lessees, and social invitees,. as applicable, subject to.reasonable regulation by the Board. An

~ Owner who leases his or her Unit in its entirety shall be deemed to have a551gned all such nghts to the S
" lessee of such Unit for the period of the lease. T o - ST el b g

' 11.2. . Easements of Encroachrnent. -

_ Declarant grants 1e01proca1 appurtenant easements of encroachment and for malntenance and - o
use of any permitted encroachment, between each Unit and any adjacent Common Area due to the ;-

unintentional placement or settling or shifting of the improvements constructed, reconstructed, or altered

- thereon (in accordance with the terms of these restrictions) to a distance of not more than three feet, as- .

measured from any point on the common boundary along a line perpendicular to such boundary.
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However, in no event shall an easement for encroachment exist if such encroachment occurred:due to
willful and knowing conduct on the part of, or with the knowledge and consent of, the Person claiming
.. the benefit of such easement.

11.3. Basements for Utilities and Other Infrastructure.

(a) Insta]latlon and Mamtenance Declarant reserves for itself, during the Development and

. Sale Period, and grants to the Association and all utility providers, easements (which shall be-perpetual . - ->

unless spec1ﬁca11y hnnted and. non-exclusive unless made exclusive) throughout Seven Hllls (but not .
through a structure) to the extent 1easonably necessary for.the purpose of: S

, : : (i)'; | mstallmg utilities and mfrastmcture mcludlng cable and other systems f01 sendmg- ’
and receiving data and/or other electronic signals, other Community Systems, security and -similar
- systems, and drainage systems to serve Seven Hills; |

(11) ,. mstalhng walkways, pathways and traﬂs street lights, and s1gnage on property
which Declarant or the Association owns or within public nchts- of-way or easements reserved for such
. purpose on.a Plat; . : '

(m) ' mspectmg, mamta:mmg, repamng, and replacmg the utilities, mi‘rastructure and
other improvements described in Sections 11.3(a)(i) and (ii); and

(iv)  access to read utility meters.
Notwithstanding the above, Declarant reserves the right to deny access to any utility or service -

provider, to the extent permitted by law, or to condition such access on the payment of reasonable
consideration.

(b) Spemﬁc Easements Declarant also reserves for itself the non-exclusive nght and power S

to grant and record such specific easements as may be necessary, in is sole discretion, in connection
with the orderly development of any property described in Exhibits "A" and "B." Declatant shall give
advance written notice to the Owner of any, property to be burdened by any easement granted pursuant
to this subsection b). The locatlon of the easement shall be subject to the written approval of the -
. burdened property's . Owner Wthh app10va1 shall not unreasonably be wﬁhheld delayed,- or "
‘cond1t1oned : - R

. (¢)-  Minimal Interference. All work associated with the exercise of the easements déescribed. .

| 'm subsections (2) and (b) of this Section shall be performed in such a manner as to minimize interference =
with the use and enjoyment of the property burdened by the easement. Upon completion of the work; - -

the Person exerc1s1ng the easement shall restore the property, to the extent reasonably possible, to its -
condition prior to the commencement of the work. The exercise of these easements shall not extend'to - -

permitting entry 1nto the structures on any Unit, nor sha]l it unreasonably interfere with the use of any -




Unit and, except in an emergency, entry onto any Unit shall be made only after reasonable notice to the
Owner or occupant. '

11.4. Easements to Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, successors, and assigns, an
easement over the Common Area for the purposes of enjoyment, use, access, and development of the

. property described in Exhibit "B;" -regardless - of whether such property is: made subject to this @ "
* Declaration. This easement includes, but is not limited to, a right of ingress and egress over the -

Common Area for construction of roads and for connecting and installing utilities on such property.

Declarant agrées that ‘it and its successors or assigns shall be responsible for any damage
caused to the Common Area as a result of their respective actions in connection with development.of
such property. Declarant further agrees that if the easement is exercised for permanent access to such
property and such property or any portion thereof benefiting from such easement is not made subject to

“this Declaration, Declarant or its successor or assign shall -enter into a reasonable agreement with the:
Association to share thé cost of any maintenance -which the Association provides to or along any
roadway providing access to such property. ' : Lo :

11.5. . Easements for Maintenance, Emergency, and Enforcement.

Declarant grants. to the Association easements over Seven Hills as mecessary to enable the
Association to fulfill its maintenance responsibilities under this Declaration. The Association shall also
have the right, but not the obligation, to enter upon any Unit for emergency, security, and safety reasons,
to perform maintenance and to inspect for the purpose of ensuring compliance with and enforcing the
Governing Documents. Such right may be exercised by any member of the Board, by the Board's ‘duly
authorized agents and assignees, and by emergency personnel in the performance of their duties.
Except in an emergency 51tuat10n, entry shall only be during reasonable hours and aﬁer notice to the ..

. Owner

11.6. Easements for Lake and Pond Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their- successors, assigns, and designees, the
" nonexclusive right and easement, but not the ‘obligation, .to enter upon bodies.of water and wetlands-

located within Seven Hills to (a) install, operate, maintain, and replace pumps to:supply irrigation water =

to the Area of Common Responsibility; (b) construct, maintain, and repair structures. and equipment

-used for retammg water; and (¢) maintain 'such areas 111 a manner consistent with the Community-Wide -~ +
' Standard. Declarant, the Association; and their successors, assigns, and designees-shall have an access
easement over and-across any ‘of Seven Hills abutting or ‘containing bodles of ‘water or we’da.nds to the' T

g extent reasonably necessary to exercise their nghts under T.hlS Sectron

Declarant ﬁlrﬂler reserVes for itself, the Association, and their successors, assigns, and
designees, a perpetual; nonexclusive right and easement of access and encroachment over the Common

~
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Area and Units (but not the dwellings thereon) adjacent to or within 100 feet of bodies of water and
wetlands within Seven Hills, in order to (a) temporarily flood and back water upon and maintain water

~over such portions of Seven Hills; (b) alter in any manner and generally maintain the bodies of water and

wetlands within the Area of Common Responsibility; and (c) maintain and landscape the slopes and
banks pertaining to such areas. All Persons entitled to exercise these easements shall use reasonable

care in and repair any damage resulting from the intentional exercise of such easements. Nothing herein
shall be construed to make Declarant or any other Person hable for damage resultlng from ﬂoodmc due

. toheavy rainfall or other natural occurrences. . -

This Section shall not create an. obligation of Declarant or the Association to maintain any
portion of a Unit.

1 17 Trail Easement

A system of pedestf__i_anipatha'and trails _cro‘s_s'ingboth.'Cbrmnen Area and Units has been or shall o
be constructed within Seven Hills. Each portion.of.any Unit upon which a portion of the trail system:is - -
located, as shown on a recorded plat, is subject to a perpetual, non-exclusive easement of'access and -~ .~ -

- enjoyment in favor of Owners and other permitted users of the trail system, and an easement of access: .-+

and maintenance in favor of the Association and its designees. The Owner of a Unit burdened by this - * -

easement shall not erect any fence, landscaping, or other obstruction which would interfere with the
exercise of this easement.

11.8.. Sign and Landscape'Easements.

Certain Units within Seven Hills may contain a ":Sign and Landscape Easement" or similarly

denominated easement area within which community signage, landscaping, or other entry features are -

permitted ("Easement Area(s)"). Each Easement Area shall be shown on a recorded plat. - Declarant

Easement Areas for the maintenance, repair, and replacement of any community landscaping, signage,
and entry features installed thereon by Declarant or the Association. The Association shall maintain the

with the Community-Wide Standard.

.grants to the Association a perpetual, non-exclusive easement on, over, under, through, and across such - - ..

- . Easement ‘Area as a Conimon Expense or as a Nelghborhood Expense if apphcable in accordance e

All Work assocmted wnh the EXercise . of the easement nghts described above-shall be - -

- 'perfonned n such manner as, to minimize. mterference W1th the use and enjoyment of those portions-of'a. ... i,
~ Unit lying out31dc of the Easement Area... The Association shall use reasonable. efforts to'confine all . .. @ -

work associated with such easement nghts to the Easement Areas; provided, to the extent reasonably -

necessary. to - perfonn such Work, access .over other portions of a Unit shall. be permitted... Upon -~

completion of: any Work, the. Assomatlon shall restore any . disturbed portion of the Umt 10. the extent, .

. ,reasonably poss1b1e to its condition pnor to the commencement of the work. -

No .Person shall_ placei’ or construct any improvement or thing within the Easement Areas without

the Association's prior written consent, which consent may be withheld in the Association's discretion,
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nor shall any Person take any action which otherwise interferes with the Association's exercise of its
easement rights under this Section. '

Article XII  Limited Common Areas
12.1. Purpose.

~-« . Certain portions of the Common Area may be designated as-Limited Common Area and

reserved for-the exclusive use or primary benefit of particular Owners and occupants of Units-or all . -
- Owners and occupants of Units within-a particular Neighborhood or Neighborhoods.: By way of "

illustration and not limitation, Limited Common Areas may include entry features, recreational facilities,
landscaped medians, cul-de-sacs, lakes, and other portions of the Common Area within a particular

Neighborhood or Neighborhoods. All costs associated with maintenance, repair, replacement, and -
insurance of a Limited Common Area shall be allocated among the Owners to which the Limited . .

Common Areas are a551gned asa Nelghborhood Assessment ora Spec1ﬁc Assessment, as applicable:

12. 2 Demggation :

In’itia]ly, Limited Common Aréa shall be designated as such in the deed conveying such .area to
the Association, on the subdivision plat encompassing such Common Area, or in a Supplemental
Declaration. During the Development and Sale Period, Declarant may ass1gn the same Limited
Common Area to additional Units and/or Neighborhoods.

In addition, the Board may assign or reassign Limited Common Area upon the vote of Voting
Members representing a majority of the total Class "A" votes in the Association, including a majority of
the Class "A" votes within the Neighborhood(s) affected by the proposed assignment or reassignment.
During the Development and Sale Period, any such ass1gnment or reass1gnment shall also requlre
Declarant‘s wntten consent - :

- 12. 3 Use by Other

Upon approval of a majority of Owners of Units within the Neighborhood to which any Limited
Common ‘Area is assigned, the Association may permit.Owners of Units in other Neighborhoods to use

all- or a portion of such Limited Common:Area upon payment of reasonable user fees, whlch fees sha]l R

~be used to oﬁ‘set the Nelghborhood Expenses attnbutable to such anted Common. Area

Artlcle XIII Party Walls and Other Shared Structures

Gcneral Rules of Law to Applv

Each Wall, fence, driveway, or similar structure built as a part of the original construction on the
Units which serves and/or separates any two adjoining Units shall constitute a party structure. To: the

extent not inconsistent with the provisions of this Section, the general rules of law regarding party walls - -
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and liability -for property damage due to negligence or willful acts or omissions shall apply thereto. Any
dispute concerning a party structure shall be handled in accordance with the provisions of Article XIV.

13.2. Maintenance; Damage and Destruction.

Unless otherwise specifically provided in additional covenants relating to such Units, the cost of
necessary or appropriate party structule 1epa1rs and mamtenance shall be shared equally by the Owners
. sharing the party structure. - : :

If.. fire or other casualty damages or destroys a party structure, then to the extent that such -

damage is not covered by insurance and repaired out of the proceeds of insurance, any Owner whose

Unit borders the- structure may restore it and seek contribution in equal proportions from the other - -
Owners sharing the structure. However, such contribution will not prejudice the right to call for a larger . -

. contribution from the other users under any rule of law regardmg liability for neghgent or willful acts or
omissions. : R

Any Owner's right to contribution from any other Owner under this Sectlon shall be appurtenant
to the land and shall pass to such Owner's successors-in-title. :

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growth and success of Seven Hills as a community in which people enjoy living,
working, and playing requires good faith efforts to resolve disputes amicably, attention to and
understanding of relationships within the community and its neighbors, and protection of the rights
of others who have an interest in the community.

Article XIV  Dispute Resolution and Limitation on Litigation

14.1. Agreément to Encourage Resolution of Disputes Without Litication.

) (a) ‘ Declarant, the Association and its ofﬁcers directors, and comrmttee members, all.

4 , Persons subject to this Declaration, and any Person not otherwise subject to”this Declaration who
‘agrees to submit to this Article (co]lectlvely, "Bound Partles") agree that it isin the best interest of all
concerned to encourage the amicable resolution of dlsputes within Seven Hills without the emotional and

financial costs of huganon Accordlngly, each Bound Party agrees not to file suit in any court with

- respect to a Claun descnbed insubséction (b), {unless and until it has first submltted such Clalm thdhe

' alternatlve dlspute resolunon procedures set forth in Secnon 14 2 in a good faith effort to resolve such
."Clalm S :

o (b) ' As used in this Atticle, the term "Claim" shall refe1 to any clalm, gnevance or dlspute B

ansmg out of or 1e1at1ng to:

" (@)  the interpretation, application, or enforcement of the Governing Documents;
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~
(1) the rights, obligations, and duties of any Bound Party under the Governing
Documents; or =~ ’ ‘ o :

@)  the design or construction of improvements within Seven Hills, other than
- matters of aestheﬁc judgment under Article IV, which sha]l not be subject to review; ‘

(o) - ',Notwithstanding subsection (b); the following shall not be considered -”Clahns”“mﬂesgall .
parties to the matter otherwise agree to submit the matter to the procedures set forth in Section 14.2:

@ any suit by the Association to collect assessments or other amounts due from -
any Owner; e T G e ‘ : ‘

- (i) any suit by.the Association to -obtain a temporary restraining order (or
-emergency equitable relief) and such ancillary relief as the court may deem necessary in order to.
maintain the status quo and preserve the Association's ability to enforce the provisions of Part Two of
this Declaration (relating to creation and maintenance of community standards); -

().  any suit between Owners, which does not include Declarant or the Association
as a party, if such suit asserts a Claim which would constitute a cause of action independent of the
Governing Documents;

@(v)  any dispute that affects the material rights or obligations of a party who is not a
Bound Party and has not agreed to submit to the procedures set forth in Section 14.2; and ' '

) any suit as to which any applicable statute of limitations would expire within 180

~days of giving the Notice required by Section 14.2(a), unless the party or parties against whom the
Claim is made agree to toll the statute of limitations as to such Claim for such penod as may reasonably
be necessary to comply W1th this Article. : T :

- 14.2. ’Dlspute Resolutlon'Procedures'.

(@)-.. No’mce The Bound Party assertmg a Clalm ("Clalmant") against anothel Bound Party _
.("Respondent") shall glve Wntten not10e to each Respondent statlng plamly and conc1se1y Bl

T ‘ 6] :V_: the natule of the Clalm, mcludmo the Persons mvolved and the Respondent'
role in the Claim; ' A :

S the legal basis of the Claim' {.e., the specific authority out of which the Claim-. - -
arises); ' L o

(i) - the Claimant's proposed resolution or remedy; and




()  the Claimant's desire to meet with the Respondent to discuss in good faith ways
to resolve the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reasonable effort to meet
in person and confer for the purpose of resolving the Claim by good faith negotiation. The Board may
appoint a representative to assist the parties in negotiating a resolution of the Claim if a Claimant
requests the Board to do'so in writing and includes a copy of the Notice. ‘ ' ‘

(¢) B Medlatlon If the partles have not resolved the Claim through negotlatlon Wltllln 30 days. -
of the date of the notice described in Section 14. 2(a) (or within such other period as the parties may -
agree upon), the Claimant shall have 30 additional days to submit the Claim to mediation with an entity -
the Board designates (if the Association is not a party to the Claim) or to an mdependent agency
providing dispute resolution services in the Atlanta area. - o

Ifthe Claunant does not submit the Cla1m to med1at10n W1thm such time, or does not appear for

the mediation when scheduled, the .Claimant shall. be deemed to have waived the Claim, and the - -

Respondent shall be relieved.of any and all liability to the Claimant (but not third partles) on-account of -
such Claim.

If the Parties do not settle the Claim within 30 days after submission of the matter to mediation,
or within such time as determined reasonable by the mediator, the mediator shall issue a notice of
termination of the mediation proceedings indicating that the parties are at an impasse and the date that
mediation was terminated. The Claimant shall thereafter be entitled to file suit or to initiate adrmmstmuve
proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorneys fees, and each Party
shall share equa]ly all fees charged by the mediator. ..

(d) . Settlement Any settlement of the Clalm through negotlanon or 1ned1at10n shall. be
documented in writing and signed by the parties. If any party thereafter fails to abide by the-terms of
- such agreement, then any other party may file suit or initiate administrative proceedings to enforce such
agreement without the need to again comply with the procedures set forth in this Section. In such evert,
the party taking action to enforce the agreement or award shall, upon prevailing; be entitled to recover

. from the non-complymg party. (or if more than one non-complymg party, from all such parties in equal. -
propomons) all costs incurred in enforcmg such . agreement or award, mcludmg, without hnutatton SHERN

attorneys fees and cou1t costs: .

14.3. Imtlanon of Litigation by Association.

In addition to compliance with the foregoing alternative dispute resolution procedures, if
applicable, the Association shall not initiate any judicial or administrative proceeding unless' Voting
Members entitled to cast 75% of the total Class "A" votes in the Association first approve, except that
no such approval shall be required for actions or proceedings:




(a) mitiated during the Class "B" Control Period;

(b)  initiated to enforce the provisions of this Declaration, including collectron of assessments
and foreclosure of hens '

(c) initiated to challenge ad valorem taxation or condemnation proceedjngs; _

@ - mmated against any contractor, vendor or supphe1 of goods or serv1ces ansmg out of a
contract for servrces or supphes or - : : ' :

(e) to defend claims filed against the Association or to assert counterclal_ms in proceedlngs ‘

instituted against it.

Thrs Section shall not be amended unless such amendment is approved by the same: percentage B
~of votes necessary to institute proceedmgs o ‘ ' .

Article XV Dlsclosures and Disclaimers

15.1.  Builder Performance.

Neither Declarant nor any Affiliate of Declarant is a co-venturer, partner, agent, employer,
stockholder, or affiliate of any kind of or with any Buildet, nor is any Builder an agent of Declarant or an
Affiliate of Declarant. Therefore, Declarant and Affiliate of Declarant shall not be responsible for, or
guarantors of, performance by any Builder of all or any of its obligations to any Owner pursuant to any
contracts for the sale of a Unit or the construction of a structure on a Unit or otherwise.: ‘Neither

Declarant nor any Affiliate of Declarant has made, or have made, any warranty -or representatlon with .

respect to performance by any Bullder under any contract or o’rherW1se

Each Owner acknowledges and agrees that neither Declarant nor any Affiliate of Declarant

share any hablhty or obhganon to Owner, related to-or arising out of any contract' with a Builder or:

otherwise, by reason of any failure by-a Builder fully and adequately to perform its obligations to

Owner. Each Owner further acknowledges and agrees that he or she has not, in entering into any -
- contract witht a: Builder, relied upon any representatrons oral or- wrltten of Declarant or any Afﬁhate AN
agent, or employee of' Declarant. * S e T e eyt e

15 2 Excavatlon and Other Construction AC’EIVltleS

‘All Owners are hereby placed on notice that Declarant, any Affiliate of - Declarant, '
- “and/or its agents, contractors, subcontractors, licensees and other designees, successors, or.
‘assignees, may be, from time to time, conducting excavation, construction, and other activities.

within or in proximity to' Seven Hills. By the acceptance of a deed or other conveyance or
Mortgage, leasehold, license, easement, or other interest, and by using any portion of Seven
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Hills, each Owner automatically acknowledges, stipulates, and agrees (a) that none of the
aforesaid activities shall be deemed nuisances or noxious or offensive activities, under any
applicable covenants or at law generally; (b) not to enter upon, or allow their children or other
Persons under their control or direction to enter upon (regardless of whether such entry is
trespass or otherwise) any property within or in proximity to any portion of Seven Hills where
such activities are being conducted (even if not being actively conducted at the time of entry,
such as at night or otherwise during non-working hours); (c) that Declarant, any Affiliate of
Declarant, and all of their agents, contractors, subcontractors, licensees, and other designees,
- successors, and assignees, shall not be liable but, rather, shall be held harmless, for any and -
all losses, damages (compensatory, consequential, punitive, or otherwise), injuries, or deaths
arising from or relating to the aforesaid activities; and (d) that any purchase or use of any:
portion of Seven Hills has. been and will be made with full knowledge of the foregoing. - -

15.3. Health, Safety. and Welfare.

No provision of the Deélaration thev By;La\i?s or the Articles of Incorporation shall be
interpreted as a representation or duty of Declarant, any Affiliate of Declarant, or the A55001at10n to-
provide for, protect, or further the Owner's health, safety, and welfare.

15.4. Safety and Security.

Each Owner and occupant of a Unit, and their respective guests and invitees, shall be
responsible for their own personal safety and the security of their property in Seven Hills.
The Association may, but shall not be obligated to, maintain or support certain activities within
Seven Hills designed to enhance the level of safety or security which each Person provides for
himself and his property. The Association, Declarant, or any Affiliate of Declarant shall not in
any way be considered insurers or. guarantors of safety or security within Seven Hills, and
such entities sha]l not be held liable for any loss or damage by reason of failure to pr0v1de
adequate securlty or ineffectiveness of security measures undertaken.

. No representation or warranty is made that any systems or measures, including any
‘mechanism or system for limiting access to any portion of Seven Hills, cannot be compromised
or circumvented, or that any such systems or security measures indertaken will in all cases

prevent loss or provide.the detection or. protection for which the system is-designed or * o
intended. Each Owner acknowledges, understands, and.shall be responsible for informing its .« = i
tenants and all occupants of its Unit that the Association, its Board and committees, and -
Declarant and Affiliates of Declarant are not insurers or guarantors of security or safety and = - :

that each Person within Seven Hills assumes all risks of personal injury and loss or damage to -

. property, including Units and the contents.of Units, resulting from acts of third parties.
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15.5. Limitation of Liability - Use of Recreational Facilities.

The use and enjoyment of any recreational facility involves risk of personal injury or
damage to property. Each Owner acknowledges and understands, and covenants to inform its
tenants and all occupants of its Unit, that the Association, its Board and committees, and -
Declarant are not insurers of personal safety and that all such Persons assume all risks of

: personal injury and loss or damage to property resultlng from the use and enjoyment of any -
~ recreational facility the Association operates or maintains. Each Owner agrees that the:: . =
Association, the Board and any committees, and Declarant or any Affiliate of Declarant shall

not be liable to any Person claiming any loss or damage, including, without Limitation, indirect,
special, or consequential Joss or damage ar1s1ng from personal injury, destruction of property '

* trespass, Joss of enjoyment, or any other wrong or entitlement to remedy based upon, due to,

arising from, or otherwise relating to the use of any recreational facility, inclading, without

limitation, any claim arising in whole or in part from the negligence of the Assocxatlon,‘

Declarant or any Afﬁhate of Dec]arant

Declarant or the Association may, but shall not be obligated to, lmplement or maintain
certain safety measures designed to decrease the chance of i injury resulting from use of any
recreational facility; provided, neither the Association nor Declarant . shall ‘in any. way be
considered insurers or guarantors of the safety of any Person using such facilities. In
addition, the Association, the Declarant, or any Affiliate of Declarant shall not be held liable
for any loss or damage by reason of failure to provide adequate safety measures or
ineffectiveness of safety measures undertaken. No representation or warranty is made that -
any safety measures undertaken will be undertaken, or if undertaken, will be effective, or that -
any such measures will in all cases prevent any personal injury or loss or damage to property
that the measure is des1oned or mtended to prevent. '

15.6. ' Wetlands, Creekst ‘and Streams — Use-and Maintenance.

A number of natural creeks and streams run over and through Units and Common Areas within
Seven Hills." Such creeks and streams are not intended or prowded for recreational use. Owners e

A acknowledge that the existence of a ¢reek or stream’ on a Unit may constitute an attractive =

nuisance. Each Owner and occupant of a Unit, and each user of the Common Area, is

”respons1ble for thelr own personal safety with respect to the use and enjoyment of. such creeksﬁ oo

Co 'and streams and ‘all such Persons asSume the risk of personal injury relating to such use. The"fﬁ o

Assoc1at10n, Declarant or any Affiliate of Declarant shall not in any way be a ouardlan or

insurer of safety with respect to the presence or use of such creeks and streams, and the
Assoc1at10n, Declarant or any Affiliate of Declarant shall not be held liable for personal- ‘
‘injury, loss, or other damaoe to any Person relatmg to the presence of or use of such creeks
and streams. - : I

Certain Units may be affected by wetlands, lakes, streams, and associated buffers, as shown on
the recorded plat applicable to a Unit, which wetlands and stream buffers are governed by applicable
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regulations. Owners of such Units shall be solely responsible for the maintenance of the shoreline of any
creek within the boundaries of his or her Unit, which, to the extent required, shall be performed in
accordance with all applicable environmental regulations and permits, together with any other regulations

pertaining to the creek, including but not limited to regulations and permits relating to endangered
species.

15.7. Changes in the Master Plan

‘Each Owne1 acknowledges that Seven Hﬂls isa master planned community, the developrnent of
which is likely to extend over many years, and agrees ‘that the Association shall not engage in, or use

Association funds to support any protest, ohallenoe ‘or other form of objection to (a) changes inuses or .
density of property within Seven Hills; or (b) changes in the Master Plan as it relates to property outside

Seven Hﬂls without Declarant's prior Wntten consent

" Each Owner acknowledges and agrees that the present plans and themes for Seven Hills'
development may change and that he or she has not relied upon any representation, warranty, or

. assurance made by any Person (a) that any Units, or other property or facilities will be added, modified,
or eliminated within Seven Hills; or (b) as to the financial or other impact of such action on any Owner. -
Each Owner acknowledges and agrees ‘that he or she is fiot entitled to rely upon and has not received or- -

relied uporn any representations, warranties, or glarantees whatsoever as to the number, types, sizes,
prices, or designs of any residential or non-residential structures or improvements built or to be built
within or adjacent to Seven Hills. "

15.8. Notice and Disclaimer as to Community Systems.

Each Owner acknowledges that interruptions in cable television and other Community Systems
and services may occur from time to time. Declarant, Declarant's Affiliates, or any of their respective

successors or assigns shall not be liable for, and no Community System or service user shall be entitled -

to refund, tebate, discount, or offset in applicable fees for, dny interruption in Community Systems‘and

services, regardless of whether or not such mterruptlon is caused by reasons within the service .

prov1der s control

15 9 Tralls and Other Areas Open to the Pubhc

Pedestnan traﬂs and paths and other areas wﬂhm Seven Hﬂls may be open f01 pubhc use and -

o f'enJoyment ‘either by de31gnat10n by Declarant ot the  Association or in accordance ‘with apphcable T

‘perrmts or. app1ovals "Such areas may “include, without' Limitation: greenbelts, parks, other. areas - L »
~ conducive to gathéring and mteractlon roads, 51dewa]ks and medians. During ‘the Developrnent and‘ BT
'Sale Penod Declarant may des1gnate such areas as open to the public. Thereaﬁer the Board s’

~ authorized to make such de31gnat10ns
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15.10. View Impairment.

Neither Declarant nor the Association guarantee or represent that any view over and
across the Units or any open space or other area within or adjacent to Seven Hills will be
preserved without impairment. Declarant, Declarant's Affiliates, and the Association shall (a)

have no obligation to relocate, prune, or thin trees or other landscaping except to maintain the:

Cemmunity-Wide Standard or as otherwise required under a separate covenant or agreement; . . .

and (b) have the.right to add trees and other landscaping from time to. time, subject to " - = -
applicable law. There shall be no express or 1mphed easements for view purposes or for the -~

passage of hght and air.

15.11. Im'g,ation Using Treated Effluent.

Each Owner and occupant of a Unit, and their respective guests and invitees, are
hereby advised that the water used to irrigate property within or adjacent to Seven Hills,
including the Area Qf Common Responsibility and other landscaped areas adjacent or in close
proximity to Units, may be treated effluent. Treated effluent is considered safe for irrigation,
and although it may be sultable for human or animal consumption, it should. not be used for
drinking, bathmg, smmnnng, or any purpose other than irrigation. ‘ : S

15.12. Adjacent Landfill.

Certain Units and portions of the Common Area are adjacent to or mear an inactive landfill
which is located outside of Seven Hills and which formerly was used for the storage of trash or other
waste materials. Each Owner agrees that Declarant, any Builder, or the Association has no
control over the property which contained the landfill and shall not be liable to any ‘Owner
claiming any loss or damage based upon, due to, or arlsmg from the proxmuty of hlS or her

~Unit to the landfi]] sxte

15.13. Adjacent Commercial Properties.

Units wﬁhm Seven Hills may be in the vicinity of property reserved for commercial or other non-

residential uses and which is open to the ‘general public, including, without limitation, retail uses. Each

Article XVI qugageef?fovi’sibns o

| The fo]lovvihé provisions are for the benefit of holders, insurers, and guarantors of - first
Mortgages on Units in Seven Hills. The provisions of this Article apply to both- thls Declaration - and to

the By-Laws, notwithstanding any other provisions contained therein.
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16.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written request
to the Association (such request to state the name and address of such holder, insurer, or guarantor and
the street address of the Unit to which its Mortgage relates, thereby becoming an "Eligible Holder") will
be entitled to timely written notice of:

: (,a): ; any condemnatmn loss or any casualty 1oss Wthh affects a material pomon of Seven .o

Hﬂls or which affects any Unit on which there is a first Mortgage held, insured, or guaranteed by such
Eligible Holder;

- (b) - any delinquency in the payment of assessments or charges owed by a Unit subject to =

the Mortgage of such Eligible Holder, where such delinquency has continued for a period of 60 days, or
any other violation of the Governing Documents relating to such Unit or the Owner or occupant of the
Unit which is not cured within 60 days; :

(e)_ any lapse cance]latlon, or materlal modlﬁcatlon of ‘any insurance pohcy the Assomaﬁon
~ maintains; or : - ’ : :

(d) | any proposed actlon which would require the consent of a spe01ﬁed percentage of
Eligible Holders.

16.2. No Priority.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any -
Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance, proceeds. or condemnation awards for. losses to or-a taking of
the Common Area. '

16.3. .. Notice to Association.

Upon :request, each. Owner shall be obligated to furnish to the Association the name and

N address of the holder of any Mortgage encumbermg such Owner's Unit.

16 4 Faﬂure of Mort_g_gee to Respond

Any Mortgagee who receives a written 1equest from the Board to respond to or consent to any
action shall be deemed to have approved such action ‘if the Association does not receive a written -
response from the Mortgagee within 30 days of the date of the Association's request, provided such
request is delivered to the Mortgagee by certlﬁed or reg15tered mail, return receipt requested. -




PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Seven Hills are dynamic and constantly evolving as circumstances,
technology, needs and desires, and laws change; as the residents age and change over time; and
as the surrounding community changes. Seven Hills and its Governing Documents must be able to
adapt to these changes while protecting the things that make Seven Hills unique.

. Article XVII Chapges in Ownership of Units
Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the Board at-

least seven days' prior written notice of the name and address of the purchaser or transferee, the date of .-
such transfer of title, and such other information as the Board may reasonably require. The transferor

shall continue to be jointly and severally responsible with the transferee for all obligations .of the Owner . -

of the Unit, including assessment obligations, until the date upon which such notice is received by the
Board, notwithstanding the transfer of title. : ‘

Article XVIII Changes in Cpmmon Area
18.1. Condemnation. =

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Voting Members representing at least
67% of the total Class "A" votes in the Association and of Declarant, during the Development and Sale
Period, by any authority having the power of condemmnation or eminent domain, each Owner shall be
entifled to written notice of such taking or conveyance prior to disbursement of any condemnation
award or proceeds from such conveyance. Such award or proceeds shall be payable to the
Association to be disbursed as follows: '

(@) If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such improvements on the
remaining land included in the Common Area to the extent available, unless within 60 days after such
- taking Declarant, during the Development and Sale Period, and Voting Members representing at least

- ~67% of the total Class "A" vote of the Association shall otherwise agree. Any such constryction shall be
in accordance with plans approved by the Board. The p10V1$1ons of Sect10n 7. 3(0) regardmg funds for. R

a restoring, n'nprovements shall apply

(b) .. Ifﬂ;e taldng_01'.conveyange. does not involve any improvements on the Common Area,- . .. ...

or if a decision is made not to repair or restore, or if net funds remain after any :such restoration or

replacement is complete, then- such. award or net funds shall be disbursed to the Association and used e e

| for such pmposes as the Board shall determine. -

<h
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18.2. Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided, and no

Person shall bring any action for partition of any portion of the Common Area without the written

consent of all Owners-and Mortgagees. This Section shall not prohibit the Board from acquiring and

disposing of tangible personal property of from acquiring and disposing of real property which may or
may not be subJ ect to this Declaration.

18.3. Trmlsfer or Dedication of Common Area.

During the Development and Sale Period, () Declarant may dedicate roadways within Seven

Hills to Paulding County or the State of Georgia, -as applicable, and (b) the Asseciation, upon’
Declarant's request and without a vote of the membership, shall dedicate roadways within Seven Hills to -

Paulding County or the State of Georgia, as applicable. In addition, the Association may dedicate

portions of the Common Area to Paulding, the State of Georgia, or to any other local, state, or federal :

governmental or quam—govemmental entity; may subject Common Area to a secunty interest; or may
transfer or convey Common Area as follows:

(@)  if Common Area other than Limited Common Area, upon the approval of Voting -

Members representing at least a majority of the total votes in the Association, and the approval of
Declarant during the Development and Sale Period; or

(b) if Limited Common Area, upon written approval of Owners of at least 75% of the Units
to which such Limited Common Area is assigned. '

The proceeds from the sale or mortgaging of Common Area other than Limited Common Area

shall be an asset of the Association to be used as the Board determines. The proceeds from the sale or
mortgaging of Limited Common Area shall be disbursed in the manner approved by the Owners of = ' -

Units to which the Limited Common Area is a351gned at the time such sale or mortgage is authonzed

- Article X]X Amendment of Declaratlon

19.‘1. By Declarant.

In addition to spe01ﬁc amendment nghts gra.nted elsewhere in this Declaration, until- termination : -

of the Class "B" Conhol Penod Declarant umlaterally may amend this Declaration for any purpose

Thereaﬁer Declarant imdy unﬂaterally amend this Declaration if such amendment is necessary B :
' (a) to bring any provision. into compliance with any applicable governmental ‘statute, rule, regulation,-or:
judicial ‘determination; (b)to enable any reputable title insurance company: 0. issue- title insurance -

~coverage on the Units; (c) to enable any institutional or governmental lender, purchaser, insurer, or

guarantor of mortgage loans, including, for example, the Federal National Mortgage Association or -

Federal Home Loan Mortgage Corporation, to make, purchase, insure, or guarantee mortgage loans on
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the Units; or (d)to satisfy the requirements of any local, state, or federal governmental agency.
However, any such amendment under this paragraph sha.]l not adversely affect the title to any Unit unless
the Owner shall consent in writing.

In addition, after termination of the Class "B" Control Period, and until the Development and
Sale Period expires, Declarant may unilaterally amend this Declaration for any other purpose, provided
the amendment has no materially adverse effect upon the rights of more than 5% of the Owners.

'19.2. By Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this

Declaration may be aménded only by. the affirmative vote or written consent, or any combination'- " -

thereof, of Voting Members representing at least 67% of the total Class "A" votes in the. Association. In
addition, Declarant's consent is required for.any amendment during the Development and Sale Period. .

- Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall -
not be less than the prescribed percentage of affirmative votes required for action to be taken under that -

" clause.

19.3. Validity and Effecﬁve Date.

No amendment may remove, revoke, or modify any right or privilege of Deelarant. or the
Class "B" Member without written consent of Declarant or the Class "B" Member, respectively (or the
assignee of such right or privilege). »

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in any

Mortgage or contract between the Owner and a third party will affect the validity of such amendment.

Any amendment shall become effective upon recordlng, unless a later effective date is specified -

" in the amendment. Any procedural challenge to an amendment must be made within six months of its- -
recordation or such amendment shall be presumed to have been validly adopted. In no event shalla - -

change of conditions or circumstances operate to amend any provisions of this Declaration.
+19.4. . Exhibits: ...

" Exhibits "A" and "B" attached to this Declaration are incorporated by this reference, and

amendumient of such exhibits shall be governed by this Article. Exhibit "C" is incorporated by reference: - - .. .. - -
and may ‘be amended pursuant to Section 19.1 and 19.2 or-as provided in Axticle III. EXhlblt "D ag e e

attached f01 mformatlonal pmposes and may be amended as provided therem

[SIGNATURES SET FORTH ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the date

and year first written above.

DECLARANT: TEMCO ASSOCIATES, a joint venture comprised of
-Cousins Real Estate Corporation and Temple-Inland
Realty, Inc. , o
By:  -Cousins Real Estate Corporation, a Georgia
corporation ~
- 'Name: Bruce E. Smith :
Its:  President, Residential Division
Attest:.
Name:
Its:
7
Signed, sealed and delivered this_____ day
of , 20
in the presence of:
WITNESS

'NOTARY PUBLIC

491 6/CADo-cs/CCRS/Seven Hills
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EXHIBIT "A"

Land Initially Submitted

Unit 1-A:

ALL OF THOSE CERTAIN TRACTS OR PARCELS OF LAND lying and being in Land™ = " * -

Lots 549, 550, 603, and 604, 3rd District, 3rd Section, Paulding County, Georgia, containing 21.1:3
acres, collectively, and including, without limitation, Lots 1-15 (inclusive) and Lots 182-192 (inclusive),
as more particularly described in that certain Final Plat for Seven Hills Unit 1-A, prepared by Gaskins-

-Surveying & Engineering Company, dated December 4, 2003, and recorded December 11, 2003 in . .

Plat Book 41, Page 97 in the Office of the Clerk of Superior Court of Paulding County, Georgia, as
may be amended. :




EXHIBIT "B"

- Land Subject to Annexation

Any and all real property lying and being within a five-mile radius of any boundary of any of the -
land described in Exhibit "A."




EXHIBIT "C"

Initial Use Restrictions

The purpose of Architectural Guidelines and Use Restrictions is not to anticipate all acceptable -
or unacceptable behavior in advance and eliminate all improvements or activities which fall outside of
"the norm." In fact, it is expressly intended that the Reviewer under Article IV, and the Board, as

appropriate,‘ have discretion to approve or disapprove items, or to enforce or not enforce technical : .. . ..

violations of the Governing Documents, based upon aesthetic or other considerations consistent with the .
established guidelines. As such, while something may be approved or permitted for.one Unit under one
set of circumstances, the same thing may be disapproved for another Unit under a different set of -
circumstances. The exercise of discretion in approving or enforcement shall not be construed as a
waiver of approval or enforcement rights, nor shall it estop the Board from taking enforcement action in
any appropriate circumstances.

Subject to the above, the following restrictions shall apply to all of Seven Hills until such time as
they are amended, modified, repealed, or limited pursuant to Axticle Il or Section 19.1 of the-
Declaration.

1. General Seven Hills shall be used only for residential, recreational, and related
purposes (which may include, without limitation, an information center and/or a sales office for any real
estate broker Declarant, its Affiliates, or their designees retain to assist in the sale of property within
Seven Hills; offices for any property manager the Association retains or business offices for Declarant,
its Affiliates, and their designees; or the Association) consistent with this Declaration and any
Supplemental Declaration. :

2. Restricted Activities. The following activities are prohibited within Seven Hills unless the
Board expressly authorizes them, and, if authorized, shall be subject to such conditions as the Board
may Impose:

(@) parking any vehicles on public or private streets or thoroughfares or parking commercial

vehicles §.e., vehicles used for commercial purposes, including vehicles with commercial lettering or - - -

logos) or equipment, mobile homes, recreational vehicles, golf carts, boats and other watercraft, trailers,
and stored or inoperable vehicles in places other than enclosed garages; provided, construction, service,
and delivery vehicles shall be exempt from this provision during daylight hours for such period of time as . -
is reasonably necessary to provide service or to make a delivery to a Unit or other portions of Seven
Hills; ‘

(b): - raising, breeding, or keeping animals, livestock, or poultry of any kind, except that the

Board shall permit a reasonable number of dogs, cats, or other usual and common household petsina :

Unit. Pets shall be kept on a leash or otherwise confined in a manner the Board requires whenever
outside the dwelling. Pets shall be registered, licensed, and inoculated as required by law. The keepmg
of pets within Seven Hills is subject to apphcable Paulding County ordinances;




(c) activities which emit foul or obnoxious odors outside the Unit or create noise or other
conditions which tend to disturb the peace or threaten the safety of the occupants of other Units;

(d) activities which violate local, state, or federal laws or regulations; provided, the Boa1d
shall be under no obligation to take enforcement action in the event of a violation;

. (e) ptusmt of hobbles or other act1v1ues which. tend to cause an unclean unhealthy, or. -
unudy condltlon outside of enclosed structures on the Unit; . ‘ C

- (® .. noxious or. offensive activities which in the Board's Judgment tend to- cause
embarrassment, discomfort, annoyance, or nuisance to others;- : o

(g) outs1de burnmg of trash leaves debns or other materials, except durmg the normal
course of constructing a dwelling on a Unit;

t) - vuse or diseharﬁe of any radio, loudspeaker, hern whistle, vbell or other sound device'so .+
as to be an unreasonable annoyance to others, as determined in the Board's d1scret10n except alarm S

devices used exclusively for security purposes;
@) use and dischaige of firecrackers and other fireworks;

G) dumping grass clippings, leaves or other debris, petroleum products, fertilizers, or other
potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or elsewhere .
within Seven Hills, except that fertilizers may be applied to landscaping on Units, provided care is taken
to minimize runoff, and Declarant and Builders may dump and bury rocks removed from a buﬂdmg site
on such building site;

(k) | atcculﬁtllatioﬁef rubbish, trash, or 'gaibage eXcept between regular garbage pick—ups .

and then only in approved containers; such containers shall be screened from view from out51de the Umt
except during regular pick-up periods;

(1) obst[uctioh or rechahﬁeling drélinage flows after location and installetion of drainage

- swales, storm sewers, or storm drains, except that Declarant and the Association shall have such right;:= =« . -
. ,pr0V1dec1 the. exercise of such nght shall not matena]ly diminish the value of or unreasonably mterfere', IR RS

with the use.of any Umt Wrrhout the Owner's consent;

(m) subdivision of a Unit into two or more Units or changing the boundary lines of any Unit

after a subdivision plat, including such Unit has been approved and recorded except that, during the - =
- Development and Sale Period, Declarant may subdivide or replat Units it owns, ot it may permit the - -

subdivision or replatting of Units owned by its Affiliates, Builders, or any other Person, in its discretion; - - . -




() swimming, boating, use of personal watercraft or flotation devices, fishing, or other
active use of lakes, ponds, streams, or other bodies of water within Seven Hills. Declarant, its

‘successors and assigns, shall be permitted and shall have the exclusive right and easement to draw water

from lakes, ponds, and streams within Seven Hills for purposes of irrigation and such other purposes as
Declarant shall deem desirable. The Association shall not be responsible for any loss, damage, or injury
to any person or property arising out of the authorized or unauthorized use of rivers, lakes, ponds,
streams, or other bodies of water within or adjacent to Seven Hills;

(0) -~ use of any Unit for operation of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a fixed or

floating tlme schedule over a period of years except that Declarant and its assigns may operate such a -

program

() dlscharge of firearms; provided, the Board shall be under no obhgatlon to take actionto - .

prevent or stop such dlscharge

"~ (q) - on-site storage of gasoline; heating, or other fuels, except that a reasonable amount of.

fuel may be stored on each Unit for emergency purposes and operation of lawn mowers and:similar
tools or equipment, and the Association shall be permitted to store fuel for operation of maintenance
vehicles, generators, and similar equipment. This provision shall not apply to any underground fuel tank
authorized pursuant to' Article IV;

69) any business, trade, or similar activity, except that an Owner or occupant residing in a
Unit may conduct business activities within the Unit so long as: (i) the existence or operation of the
business activity is not apparent or detectable by sight, sound, or smell from outside the Unit; (i) the
business activity conforms to all zoning requirements for Seven Hills; (i) the business ‘activity does not
involve door-to-door solicitation of residents of Seven Hills; (iv) the business activity does not, in the
Board's judgment, generate a level of vehicular or pedestrian traffic or a number of vehicles being

parked in Seven Hills which is noticeably greater than that which is typical of Units in which no business =

activity is being conducted; and (v) the business activity is consistent with the residential character of
Seven Hills and does not constitute a nuisance, a hazardous or offensive use, or a threat to the secumy
or safety of others, as the Board determmes in its dlscretlon ARPRELE

The: foregoing limitations “shall not preclude occasional garage sales, moving sales, rummage -

. gales, ‘or similar:activities, provided that such activities'may not be held on any ene Unit'more than once = == . 72w

in any three~month period and, when held, may not exceed three consecutive days in duration.’ -

‘The terms "business" and "trade;" as-used ‘in this provision, shall be construed to have their -

* ordinary, generally accepted meanings and shall include;-without limitation, any occupation, work; or
-~ activity undertakén on an ongoing basis ‘which involves the provision of goods or services to persons

* other than the provider's-family and for which the provider receives a fee, compensation, or other form =

of consideration, regardless of whether: (i) such activity is engaged in full or part—tlme (1) such act1v1ty
is intended to or does generate a profit, or (iii) a license is required.




Leasing of up to two Units at the same time by the same Owner shall not be considered a
business or trade within the. meaning of this subsection; provided, the leasing of more than two Units at
the same time (i) by a single Owner; (i) by a group of Owners acting in concert or with a common
ownership interest; or (iii) by a group of Owners who are affiliated with or otherwise under the control

~or direction. of a single Person, shall be a prohibited business activity. This paragraph shall not apply to .
prohibit any activity that Declarant or a Builder approved by Declarant conducts with respect to the

development and sale of Seven Hills or its use of any Units they own within Seven Hills or to the leasing . =

- of Units by an institutional lender -following,foreclosm‘e on any Unit(s);

| (s) . capturing, trapplng, or klllmg wildlife Wrtlnn Seven Hl]ls except in crrcumstances posmc
an imminent threat to the safety of persons using Seven Hills; : :

) activities which materially disturb or destroy the vegetation, wildlife, wetlands, or air
quality within Seven Hills or which use excessive amounts of water or which result in unreasonable levels -
of sound or light pollution; '

- (W) . conversion of any carport or garage to ﬁmshed space for use as an apartment arn
mtegral part of the Unit's living area, or for purposes. other than parking vehicles and ancillary storage,
without prior approval pursuant to Article IV. Garage doors shall be kept closed at all times except
when entering, exiting, or otherwise actively using the garage;

) operation of motorized vehicles on pathvvays or trails the Association maintains, except
that golf carts may be operated on cart paths intended for such purposes; and :

(w) any construction, erection, placement, or modification of any thing, permanently or
temporarily, on the outside portions of the Unit, whether such portion is improved or unimproved,
except in strict compliance with the Architectural Guidelines and with approval pursuant to Article IV of
the Declaration. This shall include, without limitation, signs, basketball hoops, swing sets, and similar -
sports. and play equipment; garbage cans; woodpiles; and hedges, walls, ammal pens, or fences of any

kind.

3. | Prohlblted Conditions. The followmg shall be proh1b1ted at Seven Hﬂls

: . .,(a)' | plants ammals, dewces or other tlnngs of any sort whose activities or existence in- any .
: Way is nox.lous, dangerous, uns1ght1y, unpleasant, or of a nature as may materially dlrmmsh or destroy the . ="

enJoyment of Seven Hills;

| .(B) structures equlpment or other ltems on the exterior portlons of a Umt whlch have
_become rusty, dﬂapldated or otherwise fallen into dlsrepalr - '




(©) sprinkler or irrigation systems or wells of any type which draw upon water from lakes,
creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within Seven Hills,
except that Declarant and the Association shall have the right to draw water ﬁ'om such sources; and

(d) satellite dishes, antennas, and similar devices for the transmission of telev1s1on radio,
satelhte or -other signals of any: kind, except that Declarant and the Association shall have the right,
without obligation, to erect or install and maintain any such apparatus for the benefit of all or a portion of

Seven Hills; and (i) antennas or satellite ‘dishes designed to receive direct broadcast: satellite service

which are: onhe meter or less in-diameter; (ii) antennas or stellite dishes designed to receive video
programming services via multi-point distribution services which are one meter or less in diameter or

-diagonal measurement; or (iii) antennas -or satellite dishes designed to receive television broadcast
* signals ((i), (ii), and (iii), collectively, "Permitted Devices") shall be permitted, provided that any such- - -

Permitted Device is placed in the least conspicuous location on the Unit at which an acceptable quality.
signal can be received and is screened from view in a-manner consistent with the Commumty—Wlde
Standard and the Architectural Guidelines. S Lo

4. Leasing of Units. "Leasing," for purposes of this Paragraph, is defined as regular,
exclusive occupancy of a Unit by any person other than the Owner for which the Owmer receives any
consideration or benefit, including, but not limited to, a fee, service, gratuity, or emolument. All-leases "
shall be in writing. The Board may require a minimum lease term, which requireinents may vary from
Neighborhood to Neighborhood. The Owner shall give the Board notice of any lease, together with
such additional information as may the Board may require, within 10 days of execution of the lease. The
Owner must make avallable to the lessee coples of the Governing Documents.




EXHIBIT "D"

By-Laws of Seven Hills Homeowners Association, Inc.




Prepared by and, upon recording, please return to:
David A. Herrigel, Esq.

HYATT & STUBBLEFIELD, P.C.

225 Peachtree Street, NE,

1200 Peachtree Center South Tower

Atlanta, Georgia 30303

DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS

FOR

SEVEN HILLS

- HYATT & STUBBLEFIELD, P.C.
Attorneys and Counselors
225 Peachtree Street, N.E.
1200 Peachtree Center South Tower
Atlanta, Georgia 30303
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BY-LAWS
' OF

SEVEN HILLS HOMEOWNERS ASSOCIATION, INC.

Artlcle I | ”i\lblarine, Principai Office, a.ndﬂl.)eﬁn‘iti.ohs I.
11 Neme |
The name of the corporation is Seven Hills Homeowners Association, Inc. (the "Association").
“1.2.  Principal Office.
The Associatién’s p'incipél office shall be. loc;atéd n Cobb or Paulding County, Georgia. The
Association may have such other offices as the Board may determine or as the Association's affairs
require.

1.3.  Definitions.

The words used in these By-Laws shall be given their normal, commonly understood definitions.
Capitalized terms shall have the same meaning as set forth in that certain recorded Declaration of-
Covenants, Conditions, and Restrictions for Seven Hills, as it may be amended and supplemented from
time to time (the "Declaration"), unless the context indicates otherwise.

Article I Membership: Meetings, Quorum, Voting, Proxies
2.1. Membership.
The Aééoéiéﬁon shall have two classes of membership, Class "A" and Class "B," as more fully -
set forth in the Declaration. The provisions of the Declaration pertaining to membership are

incorporated by this reference.

2.2.  Place of Meetings.

The Association shall hold meetings at the Assoc1at10n s principal office or at such other suitable
place the Board may designate. _ :




2.3.  Association Meetings.

The Association shall hold its first meeting, whether a regular or special meeting, within one year
after the Association's incorporation. Thereafter, the Association shall hold regular annual meetings, and
the Board shall set annual meetings so as to occur within 90 days before or after the close of the
Association's fiscal year. Meetings shall be of the Voting Members unless Georgia law requ:res
otherwise or the Board specifies otherwise. :

2.4: “ Special Meetings.

The President may call special meetings. In addition, it shall be the duty of the President or the
Secretary to call a special meeting if so directed by Board resolution or upon a petition signed by Voting
Members representing at least 20% of the total Class "A" votes of the Association.

2.5.  Notice of Meetings.

The Association's Secretary shall cause written notice stating the place, day, and hour of any
Association meeting to be given in any manner permitted by Georgia law. Notice may be mailed, or
sent by personal delivery, or, if permitted, notice may be posted in a conspicuous, prominent’ place
within Seven Hills, .sent by facsimile, electronic mail, or other electronic communication device, or -
provided in such other manner which is reasonably calculated, as determined in the Board's discretion,
to provide personal notice to the Voting Members. Notice shall be given at least 10 but less than 60
days before the date of the meeting, by or at the direction of the President or the Secretary or the
officers or Persons calling the meeting.

In the case of a special meeting or when a statute or these By-Laws require otherwise, the
notice shall state the purpose or purposes for which the meeting is called. No busmess shall be
* transacted at a special meeting except as stated in the notice. =

If posted, notice shall be deemed delivered when posted. If mailed, the notice of a meeting shall
be deemed delivered when deposited in the United States mail addressed to the Voting Member at his

or her address as ‘it appears on the Association's records, with postage prepaid. If sent by facsimile,. =~ - =

electronic mail, or such other electronic communication device, notice shall be deemed to be delivered
when transmitted to the Voting Member at his or her address or number as it appears on the

Association's records. Failure to receive actual notice of an Assomauon meeting -shall not affect the:. .

validity of any action taken at such meetmg

2:6.. Waiver of Notice. - .

Waiver of notice of a meeting of the Voting Members shall be deemed the equivalent of proper
notice. Any Voting Member may waive, in writing, notice of any meeting of the Voting Members, either .
before or after such meeting. A Voting Member's attendance at such meeting shall be deemed waiver
by such Voting Member of notice of the time, date, and place thereof, unless such Voting Member

8}




specifically objects to lack of proper notice at the time the meeting is called to order. - Attendance at a
special meeting also shall be deemed waiver of notice of all business transacted at such meeting unless a
Voting Member raises an objection on the basis of Jack of proper notice before the business is put to a
vote.

2.7. Adj omnnient ef Meetings.

If the Association cannot hold a meeting because a quorum is not present, a majority- of the -
Voting Members who are present at such meeting may adjourn the meeting to a time not less than five
or more than 30 days from the time the original meeting was called. At the reconvened meeting, the

Association may transact any business which it might have transacted at the original meeting. If a time .

and place for reconvening the meeting is not fixed by those in attendance at the original meeting, or if the -
date for the reconvened meeting i1s changed, notice of the time and place of the reconvened meeting
shall be given to Voting Members in the manner described in Section 2.5.

Voting Members present at a duly called or held meeting at which a quorum is present may -
_ continue to do business until adjournment, notwithstanding the withdrawal of enough Voting Members
to leave less than a quorum, prov1ded that at least a majority of the votes required to constltute a -
quorum approve any action taken. ' IR

2.8.  Voting,

Members shall have such voting rights as are set forth in the Declaration, which provisions are
incorporated herein by this reference. Voting Members may vote at a meeting by voice vote or ballot
or may vote by mail without the necessity of a meeting, as determined by the Board; provided, the
Board shall hold meetings when required by the Declaration, these By-Laws, or Georgia law.

Unless a Voting Member has been selected for a Neighborhood pursuant to the Declaration, -
the Owners within such Neighborhood shall be entitled personally to cast the votes attributable to their
respective Units on any issue requiring a membership vote under the Governing Documents. Under -
circumstances where a. Voting - Member has not been selected for a Neighborhood pursuant to the -
Declaration; references in these By-Laws to a Voting Member shall be deemed to refer-to a Member .
having the right personally to cast his or her vote. '

Votes for the electlon of chrectors shall be cast by wntten ballot. All Membe1 votes cast ate o

meetmgs are subJect to the quorum requirements of Section 2.11. The Board may permit votes to be'
cast electronically (i.e., via the Internet, intranet, or electronic mazll) with sufficient venﬁcatlon of
‘authenticity and if penmtted by law. ' e

2.9.  Proxies. - |

_ A Voting Member selected by the Members within a Neighborhood to vote on their.behalfina
representative capacity pursuant to the Declaration may not vote by proxy but only in person or through




his or her designated alternate. On any matter as to which a Member is entitled personally to cast the
vote for his Unit, such vote may be cast in person or by proxy, subject to the limitations of Georgia law
relating to use of general proxies and subject to any specific provision to the contrary in the Declaration
or these By-Laws.

Every proxy shall be in writing specifying the Unit for which it is given, signed by the Member or
his or her duly authorized attorney-in-fact, dated, and filed with the Association's Secretary prior to the

meeting for which it is to be effective. Unless the proxy-specifically provides otherwise, a proxy shall be -

presumed to cover all votes which the Member giving such proxy is entitled to cast, and in the event of

any conflict between two or more proxies purporting to cover the same voting rights, the 1ater dated

proxy shall prevall or if dated as of the same date bo’rh shall be deemed invalid.

EVery proxy shall be revocable and shall automatically cease upon (a) conveyance of any Unit -
for which it was given, (b) receipt by the Secretary of written notice of revocation of the proxy or of the .

death or judicially declared incompetence of a Member or (¢) 11 months from the date of the proxy,
unless a shorter penod is speCIﬁed m the proxy BRI

2.10. Ma]onjcy.

As used in these By-Laws, the term "majority" shall mean those votes, Owners, or other group °

as the context may indicate totaling more than 50% of the total eligible number.

2.11.  Quorum.

Except as these By-Laws or the Declaration otherwise provide, the presence of Voting
Members representing at least 25% of the Association's total Class "A"-votes shall constitute a quorum
at all Association meetmgs :

2.12. Conduct of Meetings.

The President or any designee the Board approves shall preside over all Association meetings.

The Secretary-shall ensure that minutes of the meéetings-are kept and that all resolutions adopted and all
other transactions«occurring.at such meetings.are recorded with the Association's records.. :

2 13: Actlon W1thout a Meetmg

Any action requlred or penmtted by laW to be taken at a meeting of the Votmg Members may
be taken without a meeting, without prior notice, and without a vote if all Voting Members entitled to

vote on such matter sign a written consent specifically authorizing such action. ‘The Secretary shall file -

such consents with the minutes of the Association along with the Secretary's certification that the

subscribers to the consent constitute all of the Voting Members entitled to vote: "Such consent shall -

have the same force and effect as a vote of the Voting Members at a meeting.




Article I Board of Directors: Selection, Meetings, Powers

A. Composition and Selection.

3.1.  Governing Body; Composition.

The Board shall govern the Association’s affairs. Each director shall have one equal vote.

Except with respect to directors. the Class. "B" Member : appomts directors. shall-be. Members or - -

residents; provided, no Owner and. resident representing the same Unit may serve on the Board at the
- same time. A "resident” shall be any natural person 18 years of age or older whose principal residence
is a Unit within Seven Hills. If a Member is not an individual, any officer, director, partner, or trust
officer of such Member shall be eligible to serve as a director unless a written notice to the Association
signed by such Member specifies otherwise; provided, no Member may have more han one such
representative on the Board at a time, except in the case of directors the Class "B" Member appoints.

3.2. Number of Directors.

- The'Board shall consist of three to five directors, as provided m Sections 3.3 and 3.5. - The
initial Board shall consist of the three directors identified in the Axticles of Incorporation. -

3.3.  Directors During Class "B" Control Period.

Directors appointed by the Class "B" Member pursuant to Section 3.5 shall be appointed by the
Class "B" Member acting in its sole discretion and shall serve at the pleasure of the Class "B" Member.

3.4. Nomination and Election Procedures.

(a) - - Nomination of Directors. Except with respect to directors the Class "B" Member
appoints, nominations for election to the Board shall be made in accordance with policies and
procedures the Board establishes. Such policies and procedures may include, but are not limited to"‘ ‘
permitting or requiring that nominations be made through-a nommatmg comumittee, permlttmg 'write- in
-candidates, and perrmtlmg nominations from the floor: -+ - : : A

If appointed, the Nominating Committee shall consist of a Chairman, who shall be. a Board -

.. - member, and three or:more Members or representatives of Members. The Nominatirig Committee shall - -+ =7 -
", make as many nominations for election to the Board as it deems appropriate in its discretion, but.in no> -

event less than .the number of positions to be filled as provided in Section- 3.5. :The-Nominating -
Committee shall nominate separate slates for-the directors, if any, to be elected at- large by all Class AN
votes and for the dJrectOI(s) to be elected by the votes within each Voting Group. - B

All cand.ldates shalI have a reasonable opportumty to communicate thelr quahﬁcauons to the-
Members and to solicit votes.




(b) Election Procedures. Each Voting Member may cast all votes assigned to the Units
which it represents for each position to be filled from the slate of candidates on which such Voting
Member is entitled to vote. There shall be no cumulative voting. That number of candidates equal to
the number of positions to be filled receiving the greatest number of votes shall be elected. Directors
may be elected to serve any number of consecutive terms. -

3.5.  Election and Term of Office.-

Except as these By-Laws may other\mse spemﬁcally prov1de election of directors shall talce =
place at the Association's annual meeting. Notwithstanding any other provision of these By-Laws:. -

~ (a) - Within 30 days after the time that Class "A" Members other than Builders own 75% of -
the Units permitted under the Master Plan, or whenever the Class "B" Member earlier determines, the -
President shall call for an election by which the Class "A" Members (either through Voting Members, if

elected, or individually) shall elect one of the three directors. (A director the Class "A" Members elect .. -

is referred to as a "Class "A" Director.") The remaining two directors shall be the Class "B" Member's
appointees. The Class "A" Director shall not be subject to removal by the Class "B" Member and shall .
‘be elected for aterm which expires on the date of the second annual meeting following his or her-
election. Upon expiration of such director's term, and thereafter upon the expiration of each successor's
term, a successor shall be elected for a two-year term. ‘

(b)  Within 90 days after termination of the Class "B" Control Period, or whenever the Class
"B" Member earlier determines, the Class "B" Member-appointed directors shall resign, the Board shall
increase to five directors, and the President shall call for an election by which the Class "A" Members
shall elect four directors to fill the vacancies and the newly created director positions. The director
elected by the Class "A" Members under paragraph-(a) above shall continue to serve. Directors elected
by the Class "A" Members pursuant to this paragraph shall not be subject to removal by the Class "B" .
Member and shall serve until the second annual meeting following their election.. Upon expiration of -
such directors' terms, and thereafter upon the expiration of each successor's term, a successor shall be
elected for a two-year term. -~ : ' S

Thereafter, upon expiration of the term of office of each Class "A" Director, Voting Members
entitled to elect such director shall elect a successor to serve a term of two yeaxs; provided, if necessary
~to establish staggered terms for the.directors, the Board may, for one time: only, provide that two .
- directors be elected to each serve one term.of three:years:: Directors the Class "A" Members elect shall . -
- hold office until thelr respectlve successors have been elected : Lo :

‘_In the event 'rhat any director positidn ’remains_.unﬁlled due to a lack of interested. candidates or
for-.any other reason, the Board may -continue to conduct business despite such vacancy; provided, the
remaining directors shall use reasonable efforts to fill any such vacancies (e g, attemptlng to - fill
vacancies by appomtment holding regular elections, etc.): : . :




For any Neighborhood for which a Voting Member has been elected, votes for Class "A"
Directors shall be cast by the Voting Members. Prior to the election of a Voting Member for a
-Neighborhood, the Class "A" votes for directors.from within such Neighborhood shall be cast by the
individual Class "A" Members.

3.6.  Removal of Directors and Vacancies.

Any Class "A" Director may be removed, with or without cause, by the vote of Voting <
Members representing a majority of the votes entitled to be cast for the election of such director. Any

director whose removal is sought shall be given notice prior to any meeting called for that pirpose.
Upon removal of a director, the Voting Members entitled to elect the director so removed shall elect a
 successor to fill the vacancy for the remainder of the term of such director.

A maJouty of the dlrectors at a regular or spec1a1 meetlng at whlch a quorum is present may

remove any Class "A" Director who (a) has three consecutive unexcused absences from Board
meetings, (b) is more than 30 days delinquent (or resides in a Unit owned by a Member who is so

delinquent) in the payment of any assessment or other charge due the Association, or (c) fails to cure a -
Governing Document violation pertaining to his or her Unit after being given notice from the Board or its- -

designee and a reasonable opportunity to cure such violation. The Board may appomt a successor to fill
the vacancy for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time the
Voting Members entitled to fill such directorship may elect a successor for the remainder of the term.

The Board shall aiapoint directors from within the Voting Group represented by the director |

who vacated the position.

Tkus Sectlon shall not apply to d1rectors the Class "B" Member appomts or to-any d1rector

servmg as Declarant's representative. The Class "B" Member or Declarant shall appoint a successorte - -
fill any vacancy on the Board resulting from the death, disability, or resignation of a director’ appomted»-’ :

: by or elected as a representative of the Class."B" Member or.Declarant.
B, .Meeting_'s‘;_‘,: o

~

37 Orantionsl Meckngs.

The Bozud sha]l ‘hold an orgamzatlonal meeting. within 10 - days fo]lowmg each annual !

| membershlp meeting at such tune and place as the Board shall fix.




3.8. Regular Meetings.

The Board shall hold regular meetings at such time and place as a majority of the directors shall
determine, but the Board shall hold at least four such meetings during each fiscal year with at least one
per quarter. ‘

3.9. Special Meetings.

The Board shall hold specml meetmgs When ca]led by Wntten notice the President, Vice -
President, or any two directors sign.’ : : R

3.10. Notice: Waiver of Notice.

(a) Notices of Board meetings shall specify the time and place of the meeting and, in the . . ..
case of a special meeting; the nature of any special business to be considered. The Board shall give
notice to each director by (i) personal delivery;-(ii) first class mail, postage prepaid; (iii) telephone
communication, either directly to the director or to a person at the director's office or home who would
reasonably be expected to communicate such notice promptly to the director; or (iv) facsimile,
electronic mail, or other electronic communication device, with confirmation of transmission. All such
notices shall be given at the director's telephone number, fax number, electronic mail address, or:sent to
the director's address as shown on the Association's records. The Board shall deposit notices sent by
first class mail into a United States mailbox at least five business days before the time set for the -
meeting. The Board shall give notices at least four days before the time set for a regular meetmg and at
least 72 hours before the time set fora special meeting, -

(b)  Transactions of any Board meeting, however called and noticed or wherever held, shall
be as valid as though taken at a meeting duly held after regular call and notice if (i) a quorum is present,
and (ii) either before or after the meeting each director not present signs a written waiver of notice, a

- consent to holding the meéting, or an approval of the minutes. The waiver of notice or consent neednot . -

specify the purpose of the meeting. Notice of a meeting also shall be deemed given to any director who
" attends the meeting without protesting before or at its commencement about the lack of adequate notice. -

-3.11. Telephonic Participation in Meetings. .

Members of the Board or any committee the Board designates may participate in.'a Board or " -
" committee meeting by means of conference telephone or similar communications equipment, through

which all persons part101pat1ng in the meeting can hear each other Parnmpanon mna meetmg pursuant to
- this subsecnon sha]l constlmte presence at-such meeting. ~ Co

3.12. Quorurh of Board.

At all Board meetings, a majority of the directors shall constitute a quorum for the transaction of
business, and the votes of a majority of the directors present at a meeting at which a quorum is present




shall constitute the Board's decision, unless these By-Laws or the Declaration specifically provide
otherwise. A meeting at which a quorum is initially present may continue to transact business,

notwithstanding the withdrawal of directors, if at least a majority of the required quorum for that meeting

approves any action taken. If the Board cannot hold a meeting because a quorum is not present, a
majority of the directors present at such meeting may adjourn the meeting to a time not less than five or
more than 30 days from the date of the original meeting. At the reconvened meeting, if a quorum is
present, the Board may transact without further notice any business which it mlght have transacted at the -

original meeting,

3. 13 . | Conduct of Meetinés.

. The President shall pfeside over all Board meetings; provided, in the President's absence, the L

| Vice President or another Board designee shall preside. The Secretary shall cause to be kept a minute

book of Board meetings, recording all Board resolutions and all transactions and proceedmgs occurring

‘at such meetings. -

3.14. Open Meetings: Executive Session. - ..

.(a) . Except in an emergency, the Board shall post notice of meetings at least 48 hours in
advance of the meeting at a conspicuous place within Seven Hills which the Board establishes for the
posting of Association notices. Notice of any meeting at which assessments are to be established shall
state that fact and the nature of the assessment. Subject to Section 3.15, all Board meetings shall be
open to all Voting Members and, if required by law, all Owners; but attendees other than directors may
not participate in any discussion or deliberation unless a director requests that they be granted
permission to speak. In such case, the President may limit the time any such individual may speak.

(b) Notwithstanding  the above the President may adjourn any Board meeting and -
reconvene in executive session, and may exclude persons other than directors, to discuss matters of a -’

sensitive nature, such as pending or threatened litigation, personnel matters, etc.

3;,15. - Action With_oﬁt aFc_mﬁal _Meeting.i R

Any action to be taken or which may be taken at a Board meeting may be taken without a

' meeting if all of the directors sign a written consent, setting forth the action so taken: Such'consent shall’

‘have the.same force and effect. as. a unanimous. vote... The Secretary shall file written consents with the -/, *."
. minutes of the Board's proceedmgs _Ihe Board shall post a notice of the Board's action-in a prominent’ "%

. place W1thm Seven Hﬂls within three busmess days after obtammo all written consents to an:action.

Failure to give notice sha]l not render the action taken mvahd




C. Powers and Duties.
3.16. Powers.
The Board shall have all of the powers and duties necessary for administrating the Association's

affairs and for performing all Association responsibilities and exercising all Association tights set forth in
the Governing Documents and as provided by law. The Board may do or cause to be done on the

- Association's behalf all acts and things except those which the Governing Documents' or Georgia law © - .

require to be done or exercised exclusively by the Voting Members or the membership generally.
3.17. Duties.
" ‘The Board's duties shall include, without limitation:

(a)  preparing’ and adopting, in accordance with the Declaration, an' annual budget

establishing each Owner's share of the Common Expenses and any Neighbothood Expenses;

(b) levying and oolleoting such assessments from the Owners‘;

(c) providing for the operation, care, upkeep, and maintenance of the Area. of Common
Responsibility consistent with the Community- Wide Standard,; :

(d)  designating, hiring, and dismissing personnel necessary to carry out the Association's
rights and responsibilities and, where appropriate, providing for compensation of such personnel and for
the purchase of equipment, supplies, and materials to be used by such personnel in the performance of -
their duties;

O deposiﬁng all funds received on the Association's behalf in a bank depository which it )
shall approve, ‘and using such funds to operate ‘the Association; provided, any reserve funds may be '
dep051ted in the Board‘s busmess judgment, in deposrcones other than banks

(3] opening bank accounts on the Association's behalf and des1gnat1ng the signatories
required; - : : :

(g) malong Or- conn'actmg for the ‘makifig of repalrs, addltlons, and nnprovements toor- - T
B alteratlons of the Common Area m accordance Wlth the Govermng Documents e SR

() énfo‘rcing by legal means the provisions of the Govéming Documents and bringing -any. -

proceedings which may be instituted on behalf of or against the Owners conceming the Association;~

provided, the Association's obligation in this regard shall be conditioned in the manner provided in the
Declaration; S




@) obtaining and carrying property and liability insurance and fidelity bonds, as provided in
the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

6)) paying the cost of all services rendered to the Association;
(k) - keeping books with detaﬂed‘accountsl of the Association's receipts and expenditures; :

- () . making available“to_any_pfos,pective_pur_chasei‘ of a Unit, any Owner, and the holders,
nsurers, and guarantors of any Mortgage on any, Unit, current copies of the Governing Documents and
all other books, records, and financial statements of the Association as provided in Section 6.4;

(m) - permitting utility suppliers to use portions of the Common Area reasonably necessary to
. the ongoing development or operation of Seven Hills; and

@®) indemnifying . an Association director, officer, or committee member or former
Association director, officer, or committee member to the extent Georgla law, the Articles of .-
Incorporation, or the Declaration requires such indemmnity.

3.18. Compensation

Directors shall not receive any compensation from the- Association for acting as such unless
Voting Members representing a majority of the total Class "A" votes in the Association approve of
compensation at a regular or special Association meeting. The Association may reimburse any director
for expenses he or. she incurs on the Association's behalf upon approval of a majority of the other
directors. Nothing herein shall prohibit the Association from compensating a director, or any entity with
which a director is affiliated, for services or supplies he or she furnishes to the Association in a capacity
other than as a director pursuant to a contract or agreement with the Association, provided that such
director made his or her interest known to.the Board prior to entering into such contract and a ma_]onty
of the Board, excluding the mterested director, approved such contract. '

3.19. Right of Class "B" Member to Disapprove Actions.

So long as--.ﬂle..Clasé:.'YB" memberéhip- exists, the Class "B" Member shall have a right to
- disapprove any action, policy, or program of the Association, the Board, and any committee which, in® -
‘the Class "B"- Member's sole judgment, would tend to impair rights of Declarant or. Builders-under.the" "

Declaration or these By—Laws interfere with development or construction of any port1on of Seven. Hﬂls S

or diminish the level of services the Association provides.

.(é) ) A Notice. The Aésooieﬁon shall gi§e the Class ,'-'_]‘3'.' Member written notice of all meetinge K >

and proposed actions approved at Association, Board, or committee meetings (or by written consent in
lieu of a meeting). The Association shall give such notice by regular, first class mail, electronic mail, or
by personal delivery at the address the Class "B" Member has registered with the Association, which
notice complies with the requirements for notice of Board meetings with Section 3.10, and which notice
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meetlngs '

shall, except in the case of the regular meetings the Board holds pursuant to these By-Laws, set forth
with reasonable particularity the agenda to be followed at such meeting; and

(b) Opportunity to be Heard. The Association shall give the Class "B" Member the
opportunity at any such meeting to join in or to have its representatives or agents join in discussion from
the floor of any prospective action, policy, or program which would be subJect to the right of -
dlsappl oval set forth herein. ,

The Board shall not nnplement any action, pohcy, Or program subject to the nght of dlsapproval
set forth herein until and unless the requirements of this Section have been met. :

The Class "B" Member, its representatives or agents, shall make its concerns, thoughts, and: - *

suggestions known to the Board and/or the members of the subject committee. The Class "B" Member,
acting through any officer or director, agent, or authorized representative, may exercise its right to
disapprove at any time within 10 days following the meeting at which such action was proposed or, in: "
the case of any action taken by written consent in lieu of a meeting, at any time within 10 days following

- receipt of written notice of the proposed action. The Class "B" Member may use this right to

disapprove to block proposed actions, but shall not use it to require any action .or counteraction of any .
committee, the Board, or the Association. The Class "B" Member shall also not use its right to
disapprove to reduce the level of services which the Association is obligated to provide or to prevent
capital repairs or any expenditure required to comply with applicable laws and regulations.

3.20. Management.

The Board may employ for the Association a professional management agent or agents at such
compensation as the Board may establish, to perform such duties and services as the Board shall
authorize. The Board may delegate such powers as are necessary to perform the manager's assigned

duties but shall not delegate policy-making: authority or those duties set forth-in Sections 3.17(a), .-
©3.17(b), 3.17(c), 3.17(g), and 3.17(1). The Board may employ Declarant, any of Declarant's joint.
venturers, afﬁhates or agents or their affiliates, as managing agent or manager

The Board may deleoate to one of its members the authority to act on the Board's behalf on all -
mattersrelating to the duties of the managmg agent or manager if any, Wthh mlght arise between Board

ol

, The Assomatlon shall not be bound elther dJrectly or mdlrecﬂy, by any management contract-«. . - .0
-executed-during the Class "B".Control Period unless such: contract: contains: a.right.of termination the -

Association may exercise with or without cause and without penalty, at any time aﬁer tennmatlon of the

- Class "B" Control Penod upon not more than 90 days written notice.
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3.21.  Accounts and Reports. -

The following management standards. of performance shall be followed unless the Board by -
resolution specifically determines otherwise:

(a).  .accounting and controls should conform to generally accepted accounting principles;

(b)  .the Association's cash accounts shall not be commingled with any other accounts;

(c) the managing agent shall accept no remuneratlon from vendors, mdependent. :
contractors, or others providing goods or services to the Association, whether m the form of
commissions, finder's fees, service fees, pnzes gifts, or otherwise; any thing of value received shall -

benefit the Association;

(d) ‘ the managmg acrent promptly sha]l d1sclose to.the Board any financial or other mterest

| Wthh he or she may have in any firm prov1d1ng goods or services to the Association;

» (e) commencing at the end of the quarcer m, which the first Unit is sold and closed, the.
Board shall prepare financial reports for the  Association at least quarterly containing:

(i) an income statement reﬂecﬁng all income and expense activity for the preceding
period on a cash or accrual basis;

(i) a statement reflecting all cash receipts and disbursements for the preceding
period;

@) = a variance report reflecting the status of all accounts in an "actual" versus -
approved" budget format; '
@) .. .a balance sheet as of the last day of the preceding period; and

: (v). . a .delinquency report'i-listing all Owners who are delinquent in paying any-
assessments at the time of the report (any assessment or installment thereof shall be considered to be
delinquent on-the 15th day following the due date unless the Board specifies otherwise by resolution);

- and

©  an amual report consiting of at leas the fllowing shal be avalble for Mermbers'

- review within 180 days after the close of the fiscal year: (i) a balance sheet; (ii) an operating (income) -
statement; and (ii) a statement of changes in financial position for the fiscal year.. An independent public -« - ...

accountant shall prepare such annual report on an audited, reviewed, or compiled basis, as the Board: -

. determines.
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3.22. Borrowing,

The Association shall have the power to borrow money for any legal purpose; provided, the
Board shall obtain Voting Member approval in the same manner provided in the Declaration for Special
Assessments if the proposed borrowing is for the purpose of making discretionary capital improvements

and the total amount of such borrowing, together with all other debt incurred within the previous 12- -

month period, exceeds or would exceed 5% of the Asso<31at1ons budgeted gross expenses for that fiscal
year. ~

3.23. Right to Contract. -

The Association shall have the right to contract with any Person for the performance of various -
duties and functions. This right shall include, without limitation, the right to enter info common -
management, operational, or other agreements with trusts, condominiums, cooperatives, or
Neighborhood and othet owners or reésidents associations, within or outside of Seven Hills. Any
common management agreement shall require the Board's consent. e '

3.24.- fEnforcement.-

The Association shall have the power to enforce the Governing Documents and to impose
sanctions for violations of the Governing Documents. To the extent the Declaration specifically requires,
the Board shall comply with the following procedures prior to imposition of sanctions: :

(a) = Notice. The Board or its delegate shall serve the alleged violator with written notice
describing (i) the nature of the alleged violation, (ii) the proposed sanction to be imposed, (iii) a period
of not less than 10 days within which the alleged violator may present a written request for a hearing to

-the Board; and (iv) a statement that the Board shall impose the proposed sanction as contained in the
notice unless the alleged violator challenges the charges within the time required to request a hearing, If*- .-

a timely request for a hearing is not made, the Board shall impose the sanction stated in the notice; ..

- provided, the Board may, but shall not be obligated to, suspend any proposed sanction if the-alleged -

violator cures the violation within the required period. Such suspension shall not constitute a waiver of -
the Board's right to sa’nCtion any Person's future violation of the same or other provisions and ules. -

. ):.

) aring. If the a]leged v1olat01 requests a’ hearlng within the required period, the Board =" -

. shall hold the heanng in executive session. The Board shall afford the alleged violator'a reasonable .. . -~
- opportunity to.be heard. Prior to the effectiveness of any sanction hereunder, the Board shall .cause = ... -
~. proof of proper notice to be placed in ‘the minutes of the meeting. Such proof shall be deemed :-

~ adequate if the officer; director, or agent who delivered such. notice enters into .the mmutes of the.' .. -
"meetmg a copy of the notice, together with a statement of the date and manner of delivery.- ‘The notice
‘tequirement shall be deemed satisfied if the alleged violator of-its representative appears at the meeting. -

The minutes of the meeting shall contain a written statement of the results of the hearing and the sanction,
if any, imposed.
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(c) Additional Enforcement Rights. Notwithstanding anything to the contrary in this Article,
if the Declaration permits, the Board may elect to enforce any provision of the Governing Documents by
- self-help (specifically including, but not limited to, towing vehicles that violate parking rules and requiring -
persons violating rules relating to Common Area use to cease such violating use immediately) or,
following compliance with the dispute resolution procedures set forth in the Declaration, if applicable, by
suit at law or in equity to enjoin any violation or to recover monetary damages or both, without the
necessity of compliance with the procedure set forth above. In any such action, to the maximum extent
permissible, the Owner or occupant responsible for the violation of which abatement is sought shall pay
all costs, including reasonable attormeys fees actually incurred. Any entry onto a Unit for purposes of
exercising this power of self-help shall not be deemed as trespass. ‘

3.25. Board Stand.ards.

} In the performance of their duties, Association directors and officers shall be nsulated from
~ personal liability as proyvided by Georgia law for directors and officers of nonprofit corporations, and as

~ otherwise provided in‘the Governing Documents. Directors are required to exercise the ordinary and
reasonable care of directors of a corporation, subject to the business judgment rule. -

As defined herein, a director shall be acting in accordance with the business judgment rule so . -
long as the director (a) acts within the express or implied terms of the Governing Documents and his or
her actions are not ultra vires (i.e., outside the scope of the director's authority); (b) affirmatively
undertakes to make decisions which he or she reasonably believes are necessary for the Association's
continued and successful operation and, when decisions are made, they are made on an informed basis;
(c) acts on a disinterested basis, promptly discloses any real or potential conflict of interests (pecuniary
or other) and avoids participation in decisions and actions when a conflict exists; and (d) acts in a non-
fraudulent manner and without reckless indifference to the Association's affairs. A director acting in
accordance with the business judgment rule shall be protected from personal liability.

~ Board determinations of.the meaning, scope, and application of Governing Documents
provisions shall be upheld and enforced so long as such determinations are reasonable. - The Board shall
exercise its power in a fair and nondiscriminatory manner and shall adhere to the procedures established
in the Governing Documents. : ' :

3.26. -.Board Training Seminar.

_ The Board may requlre that each Class mAT Dlrector complete a board ttalmng seminar mthm_
such director's first six months of’ dlrectorshlp which is intended to educate the director with respect to .

- his or her responsibilities and duties. . The seminar may- be presented live, on video or audlo tape; ¢ orin

other format, as the Board determines in its discretion.. . g
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Article IV Officers

4.1, Officers.

The Association's officers shall be a President, Vice President, Secretary, and Treasurer. The
President and Secretary shall be elected from among Board members; other officers may, but need not. .

be, Board members. The Board may appomt such other officers, including one or more Assistant Sl
Secretaries and one or more Assistant Treasurers, as it shall deem desrrable such officers to have such -:

authority and perform such duties as the Board prescubes The same person may hold any two or
more offices, except the offices of President and Secretary. :

4.2.  Election and Term of Office.

The Board shall elect the Association's officers at the first Board meeting following each annual -
meetlng of the Votmg Members to serve untﬂ the]r successors ‘are elected. 2

4.3.  Removal and Vacancies.

‘The Board may remove any officer whenever in its judgment the Association's best interests will. -
be served, and may fill any vacancy in any office arising because of death, resignation, removal, or
otherwise, for the unexpired portion of the term.

4.4, Powers and Duties.

The Association's officers shall each have such powers and duties as generally pertain to their
respective offices, as well as such powers and duties as the Board may specifically confer or impose.
The President shall be the Association's chief executive officer. The Treasurer shall have primary: -
responsibility for preparing the budget as provided for in the Declaration and may delegate all or part of
the preparatron and nouﬁcatlon dut1es to a ﬁnance cormmttee management agent or both R

45 R'esigg'aﬁon‘"

Any officer may resign-at any time by giving written notice to the Board, the President, or the

Secretary Such resignation shall take effect on the date of the receipt of such notice or-at any later time + “%.-.-
spemﬁed therem, and unless otherwrse specrfied therem, acceptance of such resrgnatlon shall not be (AR
'necessary to make it effectlve ' ‘ Do ;

‘ "4.'6 Lo Agreemenfs',“Con'tracits,A Deeds, I:ea'lses",v Checlis, bEtc. :

At least two officers, or such other person or persons as the Board may designate by resolu’uon,
shall execute all Association agreements, contracts, deeds, leases, checks, and other instruments. - -
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4.7.  Compensation.

Officers' compensation shall be subject to the same limitations as directors' compensatlon under
Sectlon 3.18.

Article V Committees
5.1. General

The Board may appoint such committees as it deems appropriate to perform such tasks and to
serve for such periods as the Board may designate by resolution. Each committee shall operate m -
accordance with the terms of such resolution.

5.2. Neighborhood Committees.

In addition to any other committees appointed as provided above, each Neighborhood which
has no formal organizational structure or association may elect a Neighborhood Committee to assist the
Board in determining the nature and extent of services to be provided to the Neighborhood by the
Association in addition to services the Association is required to provide.in.accordance with a
Supplemental Declaration or which it otherwise provides to all Members. On all such matters, the
Neighborhood Committee may advise the Board but shall not have the authority to bind the Board. A
Neighborhood Commiittee, if elected, shall consist of three to five Members, as determined by the vote
of the Owners of Units within the Neighborhood. :

Neighborhood Committee members shall be elected for a term of one year or until their
successors are elected. Any director elected to the Board from a Neighborhood shall be an ex officio
member of the Neighborhood Committee. The Voting Member representing such Neighborhood shall
be the chauperson of the Neighborhood Committee, shall preside at its meetmgs and sha]l be
responsible for transmitting any and all cormnumcauons to the Board.

In the ,conduct of its duties and responsibi]ities, each Neighborhood Committee shall abide by -
the notice and quorum requirements applicable to Board meetings. Meetings of a Neighborhood:
Committee shall be open to all Owners of Units in the Neighborhood and their representatives.
‘ Members of a Nelghborhood Commlttee may act by unammous wntten consent in fieu of a meetmg

o ‘ArtlcleVI - Mlscellaneous g LI S IR ST
6.1. FlscalYear' '

The Assoc1at10n s ﬁscal year shall be the calendar year unless the Boald estabhshes a d1fferent
fiscal year by resolutlon ' , : : , : _




6.2.  Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (the then current
edition) shall govern the conduct of Association proceedings when not in conflict with Georgia law or
the Governing Documents.

6.3.  Conflicts.

If there are conflicts among the provisions of Georgia law, the Axticles of Incdrporation, the

" Declaration, and these By-Laws, the provisions of Georgia law, the Declaration, the -Articles of

I_ncorporatlon and these By-Laws (in that order) shall prevail.

6.4. Books and Records.

(@ Inspection by Members and Mortgagees. The Board shall make available for

inspection and ¢ copying by any holder, insurer, or guarantor of a first Mortgage ona Unit; any Member; - - e

or the duly appointed representative of any of the foregoing at any reasonable time and for a purpose -
reasonably related to his or her interest in a Unit: the Governing Documents, the membership register,
books of account, and the minutes of meetings of the Members, the Board, and committees. The -
Board shall provide for such inspection to take place at the Association's office or at such other place
within Seven Hills as the Board shall designate.

(b)  Rules for Inspection. The Board shall establish rules with respect to:

@® notice to be given to the custodian of the records;
@) - hours and days of the week when such an mspection may be made; and.

' '(iii)> | payfnent of the cost of reproduemg documents requested.

(c)  Inspection by Dlrectors Every director shall have the absolute right at any reasonable’ - -

time to mspect all Association books, records, and documents and the physical properties the
Association owns or controls. The director's nght of mspectlon includes the nght to make a copy of
relevant documents at the Assoc1at10n s expense ' :

6.5. : Notices.

Except as the Declaration or these By-Laws otllermee provide, all notices, demands, bills, -

statements, or other communications under the Declaration or these By-Lawss shall be in writing and . -

shall be deemed to have been duly given if delivered personally or by private carrier; if sent by United

States mail; or, if the intended recipient has given its prior written authorization to use such method of - - - -

delivery, by facsimile, or electronic mail. Notices shall be delivered or sent to the intended recipient as
follows:
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(a) if to a Member, at the address which the Member has designated in writing and filed
with the Secretary or, if no such address has been designated, at the address of the Unit of such
Member;

(b) if to the Association, the Board, or the managing agent, at the principal office of the
Association or the managing agent or at such other address as shall be designated by notice in Wntmg to
the Members pursuant to this Section; or '

(c)  ifto any committee, at the principal address of the Association or at such other addless
as shall be designated by notice in writing to the Members pursuant to this Section. '

Notice sent in accordance with this Section shall be deemed to have been duly given and
effective:

(@) if sent by United.States Mail, when deposrted with the U.S. Postal Service, correctly
_ addressed with first class postage prepald : : . . :

(b) if dehvered persona]ly or by private carrier, when aetually delivered to the address of
the intended recipient, as evidenced by the signature of the person at such address who accepts such -
delivery; or .

(c) if sent by facsimile or electronic mail, upon transmission, as evidenced by a printed
confirmation.

- 6.6,  Amendment.

(@) By Class "B" Member: Prior to Declarant's conveyance of the first Unit to a Person

_ other than a Builder, Declarant unilaterally may amend these By-Laws. Thereafter, the Class "B"
~ Member or the Board unilaterally may amend these By-Laws at any time and from time to time if such
amendment is necessary (i) to bring any provision into compliance with any applicable- governmental
. statute, rule, or regulation, .or judicial determination; (ii) to enable any reputable title insurance company
to issue title insurance coverage.on the Units; or (iii) to enable any institutional or governmental lender,
purchaser, insuret, or guarantor of mortgage loans, including, for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure, or -

guarantee mortgage loans on the Units; provided, any such amendment shall not advelsely aﬁect the t1t1e‘ N

to any Unit unless the Owner shall consent thereto in Wntmg

.In addition, so long as the Class "B membership exists, the Class "B" Member unilaterally may -

-amend these By-Laws for any other purpose, provided the amendment has no materlal adverse effect co

upon the rights of more than 5% of the Members..

(b) . | By Members Gen_era]ly. ,Except as pfovided above, these By;Laws may be amended
only by the affirmative vote or written consent, or any combination thereof, of Voting Members
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representing 67% of the Association's total Class "A" votes, and the consent of the Class "B" Member,
if such exists. Notwithstanding the above, the percentage of votes necessary to amend a specific clause

- shall not be less than the prescribed percentage of affirmative votes required for action to be taken

under that clause.

@) Validity and Effective Date of Amendments. Amendments to these By-Laws shall -
become effective upon recordation unless a later effective date is specified therein. Any procedural
challenge to an amendment must be made within six months of its recordation, or-such amendment shall . .
be presumed to have been validly adopted. In no event shall a change of conditions or circumstances
operate to amend any provisions of these By-Laws. ' Lo

No amendment may remove, revoke, or modify any right or privilege of Declarant or the Class
"B" Member without the written consent of Declarant, the Class "B" Member, or the assignee of such
right or privilege.
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CERTIFICATION

L, the undersigned; do hereby certify:

_ That I am the duly elected and actmg Secretary of Seven Hills Homeowners Assocxatlon Inc a
Georg1a corp01at1on

That the f01eg01ng By—Laws constitute the ongmal By—Laws of said Assomauon as’ duly
adopted at a meeting of the board of directors thereof held onthe _ day of ,20.__ . '

, IN WITNESS WHEREOF I have hereunto subscrlbed my name and affixed the seal of said
Association this ___dayof, _ 20___ ,

Secretary [SEAL]
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